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(de Officio Hominis & Civis) that was by him- =_ 
ſelf 'd as the EytTo of his larger "Li 


Worx, is taken. 


- 


- 


ets 


The whole compar'd with the reſpeQive laſt 
Editions of Mr. BaxzzYR a4 C's French Tran- 1 8 
lations, and illuſtrated with his Norns. 1 9 
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that Nature deſign'd him to live in Society. That opp : 
therefore this admirable and beneficial Inftru- 77.2 . 
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S DY ERH and the OBLIGATIONS | 
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L the World know how uſe- That ove 
Tu! and neceſſary Speech is for the 9ugh: nor 
Wl Commerce of Life; fince many i 9<ccive 
have concluded, even from the 
alone Conſideration of this Fa- 
culty which Mar is endow'd with, that are 


. preſs o 
ment may be employ d as it ought, and anſwer Thoughts 
its Creator's Purpoſe, we muſt take it for an 

88 1 inviolable * 


/ 


That But That the Nature and P 

Words we may be more thoroughly underftood, we muſt 
15 —— 4 obſerve that whether we diſcourſe by Mord 

cuſtoms: Mouth, or by Writing; there are two diſtinct Obli- 

ry Senſe, gations relating to it. The Firſt is, That thoſe 

and why? who ſpeak the ſame Language are oblig'd to make 

- Uſe of Terms in the Senſe, which Cuſtom has 

given em in that Language. For, fince nei- 

ther the Words we pronounce, nor the Letters 

we figure down, do naturally denote ſuch or ſuch 

a particular "I hang ; (for it they did, the Sounds 

and Characters of all Languages ought to be per- 

fectly alike) hence, that the Uſe of the Tongue 

might not be to no Purpoſe, as it would, were 

every Man to call every Thing by. what Name 

he pleas'd; there's a Neceſſity for ſome (a) Ta- 

cit 


hh 


ys * _ © a 
* nige 


(4) Tacit Agreement.) Tis more likely that the E ſtabliſh- 
ment of the Signification of Words was done by a bare 
Conſent, without any Thing obligatory in it, conſider'd in 
it ſelf, For, I. There never was an Aſſembly of Men to 
agree upon the preciſe Signification of Terms, and the Rules 
of Language. This was done Inſenjibly, and almoſt with- i 
ont thinking on it. Nor is there any Tacit Agreement, prok * 
perly ſo call'd. We every Day ſee that a meer private | 
Perſon invents new Words, or gives a new Senſe to Terms 
already receiv'd, in which he is ſometimes foon follow'd 
by others, without pretending to lay any Obligation upon 
**m, or without their believing themfelves any more "It 
oblig'd to be tied up to it, than to remember, or warrant | 
for Truth, a Story one hears in Converſation, II. If the 4 
Eftabliſhmeat of the Signification of Words, was founded | 
upon an obligatory Conſent, whether Expreſs or Tarit, the ' | 
leaft Alteration made againft the receiv'd Uſe, would be : 
Criminal, tho* no Body were injur'd by it; a Thing one 
would not dare to maintain, and which is n 8 8 
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to apply his Words to har Senſe, which in the 


5 <3 * | 5 
tin Arreement among thoſe who ſpeak the ſame 
Language, conſtantly to make Uſe of ſuch and 
ſuch Terms; to ſignify ſuch and ſuch Things. 


For unleſs. ſuck an amfurm Application of Words 
Were agreed upon, *twould be impoſſible to ga- 


ther one another's Thou hts from his Talk or 
his Writing: By: Virtue of this Tacit Agreement, 
every Man is bound in his common, Diſcourſe 


-receiv'd;Signification: of his reſpective Language 


they bear. From thence alſo: it follows, that 
tho a Man's Sentiment: may differ from what he 


expreſſes in his Words, yet, in the Commerce 


of human Life, he muſt be deem'd to intend 


What is imply d in the natural Senſe of his 
Words, cho perhaps, as was faid, his inward 
Meaning may be quite otherwiſe, For, ſince 
we have no other Way to know another's And, 
but by ourward Signs; Diſcourſe would become 
abſolutely Uſeleſs, were a Man's inward Meaning, 
which every one may pretend juſt as he pleaſes, 
permitted to evade what he has expreſly declar'd 
by Terms which in their common Signification 


= 


"denote ſo and fo. 


Ide other Obligation relating to Diſcourſe, Ibe Ob! 7 
© | >. . gation 0 
conſiſts in expreſſing one's Thoughts in ſuch a Mam giſcover. 
B 2 die, ing one's 
1 by an 4 : — Lay. if N. 8 Lis | Ez — 4 ol * 2 Mind ro 
2 | 592 5 nnother, 


futed by a Profiice ſufficiently frequent, that none offers ng. 
to oppoſe, and which, on the contrary, is of wonderous &+ | 
Service in the Embelliſbment and Inricbing of Languages» 
Whenever indeed: we are oblig'd to ſpeak and to de- 

rlare our Thoughts, we ought to follow the receiv'd Cuſtom 


' *of- Speech, and to make Choice of the moſt obvious and 


' apreeable Terms: But, excepting this Caſe, a Man is al- 
we'd as well to give his Words a quite different Senſe, to 
What they bear in common Cuſtom, as, to deliver in clear 
and evident Terms the Contrary to what he thinks. But 
this is what one could not do, were there any Agreement, 
Either Expreſs or Tacit, for the Inſtitution of Language. 


. 


. 4 | 

ner, As that thoſe we ſpeak to may under ſtuni em clcariy. 
For every Body having it in his Power not only 
to /; Wh to be Silent too; and no Body be- 
ing always bound to tell all the World what he 
has in his Mind; there muſt needs be ſome pecu- 
liar Obligation laying us under an indiſpen fable 
| Neceſſity, firſt of * ſpeaking,” and then of ex- 
preſſing our ſelves ſo, as that the Party we are 
" ſpeaking to ſhall know what we mean. Now 
this Obligation is founded either on a particula- 
Compact, or on ſome general Law of natura Right, 
or on the Nature of the Buſineſs the Dilcourle'1s 
about. For tis often exprely ſtipulated, that a 
Man ſhall diſcover to us his Thoughts in ſuch or 
ſuch an Affair; as, ſuppoſe I get me a Mater 

cto teach me an Art or Science, We are fre- 

gquently alſo oblig'd, by Virtue of ſome general 
Precept of the Lam of Nature, to communicate 
what we know to others, whether to procure 
em a direct Advantage, or to avert ſome Mi- 
chief from 'em, or not to be the Cauſe and 
Occafion of their Harm. Laſtly, The Buſe- 
neſs in Hand may ſometimes be of that Nature, 
as not to be made up as it ought, unleſs each of 
the Parties ſincerely diſcovers his Opinion in 
the Matter; and this is the Caſe of all Cn. 

tracts. r 3. ; 
A Man not But becauſe a Man cannot always be oblig*d 

always o- for any of theſe Reaſons, to diſcover hi 
— % Thoughts to others; tis plain that I am not 
Kela bound to ſpeak or diſcloſe my Mind, but where 
himſelf, another has either a perfect or () an imperfen 
Right to require me ſo to do. And therefore, how. 
a | | a e ever 


* 
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() An imperſect Right.) For Inſtance, if it be to give a 
Man good Advice, or to ſhew him the Way he has loft, 
or to do a Perſon any other Service, which tis vur Dury 
and in our Power to do. n een 


* 

. y * 
19 1 \ 
"of 

Ll - 

or OR 
8 ; 


We.” 


"3s | F 


; 
3 
e 
2 
0 
* 
'S 
I. 
* 
„ 
15 
a 
* 
r 
2 
= 
2 
© 
. 
d 
7- 
2 
f 
of 


r R Wi CC a 


0 . l * : 2 N 
6 p OE = 
+ i | 
= © Y 
0 „ = = — 
a 3 . 


ever I'may be teazd' or intreated, I may very 
Befüle, B holding my Tongue, conceal what he 


Has no Chaim to the Knowledge of, nor I am 
under no manner of Obligation to declare. 
"Nay, ſince the Uſe of Speech was inſtituted for Diſſimu- 
our own Advantage, as well as that of other Peo- lation or 


ple, when ever my | rivate Intereſt 18 e * 


cernꝰd in it, and no Body elſe injur d thereby, I courſe 


may without any Scruple ſo order my Words, ſometimes 
as to make em (c) expreſs. quite another Thing lunocent 


than what 1 have in my Ain. * 


\ 


4 1 
—— — 


— (6) Expreſs" quite anotber Thing than war I bade iu my: 
Mind.] Whenever thoſe we ſpeak to, have no Right, nei- 
ther perfe nor imperfed, to require our telling em frank- 
ly.our Thoughts, we da 'em no_Jnjury in diſgaiſing to em 

e Truth. But tho? there's no violation of any Man's Right, 
we do Il} to ſpeak or act otherwiſe than we think, where 
there ; no Neceſſity for it, nor the Thing worth our while. 
For, 1. Thoſe who give Way to Romancing, do at laſt loſe 
: their Credit with the ſenfible Part of Mankind. 

' 


And beſides, cis a Thouſand to one but by telling 
ttle Untruths, and by feignivg or diſſembling on ſmall Oc- 
caſions, a Man contracts ſuch an, Habitas will eaſily carry 


Him te be wanting in his Sizcerity, even upon Occaſions 


where thoſe he has to deal with, have a Rigbt to demand 
an exact and - faithful Diſcovery of his Thoughts. To 
clear up this Matter a little more diſtinctly, we muſt 
obſerve, That Speech as well as other Actions, Indiffer- 
ent in their own Nature, is govern'd by the Three Grand 


Principles pf our Duty, we have elſewhere treated of, I 


mean Religion, gef Love, and. Sociability. I. When we 
ſpeak. or addreſs our ſelves to GOD, we muſt always 


freely fay the Truth; The Thing is Self- evident. Nor 


muſt we when we ſpeak to Men, eyer abuſe our Tongue 
to the Prejudice of the known Glory of GO D. II. Self- 

e requires us to emplay our Speech either for our Pre- 
i or Defence,. or for the procuring us ſome innocent 
Advantage, that is, an Advantage which neither, breaks 
in upon the Glory of G0 P, nor out Neigbbour's Rights. 
Ja ſuch Caſes, tis not only permitted, but ſumetimes alſo 
exprelly enjoyn'd us by the Lew of Nature, either to de- 
claze tbe Truth, or to ſay nothing, or even to counterfeig. 
gnd- dilſernole, according as a lawful gelf· defence, or an 

CE | | wyocnt 
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w 1 


In what F, | 1 
Caſes fiti- in ſuch Circumſtances, that if we 


- Laſtly, Since thoſe we talk to wax Roy 
thould tell 


tious and 'em the downright Truth of the Matter, twould 


figurative 


Speech 
may he 
4 . 


be a Prejudice to em, and would #acaparitare- 
us for procuring that lawful End We propoſe to 


our; ſelves for their Good: We may in theſe 


Caſes, uſe a fiftitious or figurative Way of Speechy 


which ſhall not directly repreſent: to.our:Hear- - 
ers our real Thoughts and Intention. For: 
when a Man is defirous, and *tis his Duty: to du 
a Perſon a Piece of Service, he is not bound to 


* » * 2 * „ „„ Or warn +, take 


— _ * 
— — — — —— —⅛ 
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inno ent Advantage demands our Behaviour. III. The Du- 
ties of Sociability oblige us likewiſe either exaQly to ſpeak 
the Truth, or to ſay nothing, or to counterfeit and diſſemble; 
when we may by that Means do others Good,” or dive 

ſome Danger they are threaten'd with, without committing 
any Thing, in other Reſpects, contrary to the Glory df 
G OD, or without injuring any one whatever. Thus are 
we to give ſincere Advice to thoſe who ask it of us, and 
faithfully to direct a wandering Traveller to his Road. Ou 
the other Hand, we are to be inviolably Silent in ſuch 
Things and Caſes, as may be a Prejudice to any Man's, 
either Perſon or Goods or Reputation. If a paſſionate diſtra#- 


ed Creature, for Inftance; running with his Sword in his 
Hand to murder another Body, asks us which Wa | 
ig this Caſe, we not only may but oughr to h 
Auite other Way than that which we knew the Perſon he 
perſues took, For the ſame Reaſon, the wiſe Women of 
Egypt did very well to invent that kind and ſalutary Ex- 


he went 


* 


ow hima 


cuſe which they alledg'd to Pharoab; And we find that 
30D rewarded them accordingly. ' Indeed, tis uns 
oubtedly the worſt Employment of: Speech, to make it the 
Inftrumeat of another's Hurt. From whence it alſo fol- 
lows, that we ought eſpecially to act ſincerely in, Contrats 
and Agreements, and to punctually keep our Words when: 
once we have given em upon a valid Engagement. As for 
the ret, we muſt remember here what we have elſe⸗ 


where remark'd that when the Duties of 1 and 


thoſe of Self Love, are upon à Ballance, the latter ſhould 
turn the Scale: And that therefore in ſuch a Gale we 
may lawfully make Uſe of our Speech, in a Manner that 
tends to our own Advantage, rather than to that of any 
Body elſe, r 


1525 95 (7) g 
take Meaſu res that will certainly render his At- 
From theſe Principles thus laid down, *tis what that 
eaſy to form a juſt and preciſe Idea of that Truth moral 
or Veracity, Men of Honour and Honeſty are = 1 , 
nd much cry'd up for. The Profeſſion” of it ne wwrlg 
oonſiſts then in this, That our Words do in a pros are oblig'd 
| per and convenient Manner repreſent our Thoughts 10 3 414 
+ to thoſe who have a Right to underſtand em, and to — 
whom we are bound either 7 a perfect or an imper-4400 4 lot 
feftObbgation,faithfully to diſcover em; and This that gical one. 
apprehending our Meaning, they may either 
et ain ſome Benefit that is their Due, or eſcape ſome 
undeſery*'d Evil, which would have follow'd upon 
eur deceiving em. Hence, by the By, it's Evi- 
dent that a Man does not Lie every Time that 
he: ſpeaks, even Purpoſely, in a Manner not ex- 
attly agreeable either to the Thing it ſelf, or to 
his own Thoughts about it; and conſequently, 
that the bare Conformity of Words with Things, 
which conſtitutes the logical Truth, is not, in all 
Reſpetts, the ſame with moral Truth. © 
A Lae, on the contrary, conſiſts in expreſſing A Lie, 
our ſelves Purpoſely, in a Manner not any Ways what ? 
ſignificant of our real Thoughts, tho the Perſon we 
are ſpeaking to, has a Right to underſtand em, and 
we on our Part lie under an Obligation of making him 
appre hend our Meaning. | 8 | 
_ From what, therefore, has' been ſaid, it apr Several In- 
x pears that thoſe are, by no Means, guilty of Ly- ſtances of _ 
e, ho, (d) for the better Information of Children Anett 
: ee B 4 or Uatruthe. 


I *. 7 1 1 4 . 1 p — 


* 


8 
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(d) For the better Information of Children. ]. But tho? we 
may thus contrive Children's Information, e ſhould take 
ee Care not to let Children themſelves get a Trick 
A Romancing ; for ſince ſuch an Artifice can be of no 
other Uſe to them, than to conceat their Faults,” and they 
| are 
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or other Perſons not capable of reliſhing the na- 
ked Truth, entertain em with Fift:ons and So- 
ries : Nor thoſe who vent ſomething; that's 
Falſe for the Sake of a good End, which by the 
plain Truth they could not have compaſs'd; as, 


_ ſuppoſe, for protecting an Innocent; for appeaſing 
* | ö F 


= 5 & Yb o 

# 8 

* 9 — — * ; 
1 f 6. .£ 


wh 
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are in no Capacity of diſcerning the Occaſion where Pre» 
rences and Diſſimulation are Innocent, they d at laſt come to 
ſuch a Paſs asnot to ſpeak one Word of Truth, and would 
always have a Lie at their Tongue's End for every the 
leaſt Thing. Lying (ſays the judicious Mr. Locke, in his 
© Thoughts concerning Education, F. 131, 132.) is ſo ready 
© and cheap a Cover for any Miſcarriage, and tov much in 
* Faſhion amongft all Sorts of People, that-a Child can 
hardly avoid obſerving the Uſe js made of it on all Occa- 
© fions, and ſo can ſcarce be kept, without great Care, 
© from getting into it. But it is ſo ill a Quality, and the 
© Mother of ſo many ill ones that-ſpawn-from it, and take 
Shelter under it, that a Child ſhould be brought up in the 
greateſt Abhorrence of it imaginable. | It ſhould be al- 
© ways (when occaſionally it comes to be mention'd) 
© ſpoke of before him with the utmoſt Deteſtation, as a 
Quality ſo wholly inconſiſtent with the Name and Cha- 
© rafter of a Gentleman, that no Body of any Credit can 
© bear the Imputation of a Lie; a Mark that is judg'd the 
© utmoſt Diſgrace,' which debaſes a Man to the loweſt 
© Degree of a ſhameful Meanneſs, and ranks him with the 
© moſt contemptible Part of Mankind and the abhorr'd 
©Raſcality ;z and is not to be endur'd in any one who would 
© converſe with People of Condition, or have any Eſteem 
© or Reputation in the World. The firſt Time he is found 
in a Lie, it ſhould rather be wonder d at as a mornftrotts 
Thing in him, than reprov d as an ordinary Fault. If chat 
keeps him not from relapſing, the next Time he muſt be 
© ſharply rebuk'd, and fall into the State of great Diſplea - 
© (ure of his Father and Mother, and all about him, who 


take Notice of it. And if this Way work not the Cure; 


you muſt come to Blows ; for after he has been thus 
© warned, a premeditated Lie muſt always he look'd upon 
as Obftinacy,” and*never be permittec td eſcape unpu- 
®nifh'd. . Children, afraid to have their Faults ſeen ig their 


naked Colours, will, like the reſt of the Sons of Adam, 
88 S n 
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ed for animating the Timorous ; 


J e ow " OY OO TOSS 


dee 
a Man in his Paſſion; for comfort 


a nauſeating Patient to take his Phyſick ; for 


overcoming an obſtinate Humour; for _— f 


an ill Deſign miſcarry. Or if the Secret 
Reſolutions of the State are to be kept from pub- 
lick Knowledge, we may raiſe ſham Reports, in or- 


der to conceal em, and to divert an importunate 
Curioſity ; as we may alſo by any Story or Stra- 


n AM Aa 
or perſwading ,_ 


- * * . 


Ws 


tagem impoſe upon an Enemy, we have a full 


Right to annoy by open Force. 


— — — — 


r ne * . F | 
© be apt to make Excuſes. This is a Fault uſually border- 
© ing upon, and leading to Vntruth, and is not to be in- 


© dutg'd in them; but yet it ought tg be cured rather 


© with Sbame than Rougbneſs, If therefore, when a Child 
is queſtion'd for any Thing, his firft Anſwer be an Ex- 
1 enſe, warn him ſoberly to tell the Truth; and then if he 


© perſiſts to ſhuffle it off with a Falſbood, he muſt be cha- 
1 but if he directly confeſs, you muſt commend his 


©Ingendtity and pardon the Fault be it what it will, a 


© pardon it ſo, that you never ſo much as reproach him 
with it, or mention it to him again: For if you would 
2 have him in love with Ingenuity, and by à conſtant 
Practice make it habitual to him, you muſt take Care 
_  ©that it never procure him the leaft Inconvenience; but, 
on the contrary, his own Confeſſion bringing always 
_ vith it perfe& Impunity, ſhould be beſides encourag'd 
© by ſome Marks of Approbation. If his Excuſe be ſuch 
vat any Time, that you cannot prove it to have any Fal- 
© ſhood in it, let it paſs for True, and be ſure not to ſhew 
© any Suſpicion of it. Let him keep up his Reputation 
© with you as;high” as is poſſible z for when once he finds 
che has loſt that, you have loft a great and your beft 
© Hold upon bim. Therefore let him not think he has the 
Character of a Liar with you, as long as you can avoid it 
© without flattering him in it. Thus ſome Slips in Truth 
d. But after he has once been corre&- 
©ed for a Lie, you muſtbe ſure never after to pardon him 


© may be over-look 


in it, whenever you find, and take Notice to him, tha 
he is guilty of it: For it being a Fault which he ha 


©been forbid, and may, unleſs he be Wilfyl, avoid, the 
© repeating of it is perfect Perverſeneſs, and muſt have 
n 1-0 


{ the Chaſtiſement due to that Offence. * 
l iir e 1 # 5 


* 
* 


| - *"" _ 
Al Equi- But whenever a Man's nnder a manifeſt Oh;- 
vocal Ex- gation of 8 full and faithful Diſcovery of 
—— his Thoughts; he can't, without a Crime, de- 
al Refer. Clare only Part of the Truth, or (e) amuſe- 
vations one with ambiguous and equivocal Terms, ( or 
| criminal, uſe any mental Reſerve, a Thing not allowable 


1 x 


warn « in common Converſation, 
FFC 
ſpeak the | OT. 4 r 
Truth. 7 D n 8838 

| (e) Amuſe one with ambiguous and equivocal Terms.) As, 


for Inftance, that Roman did, who, after the Batrel of Can- 
na, being ſent to Rome by Hannibal, with Nine other Pri- 
ſoners of great Quality, upon Condition of their return-" 
ing to bis Camp, was no ſooner, got out of the Camp than 
he return d to it, under Pretence of having forgot ſome- 
q thing, and thereupon thought himſelf diſcharg d of his Pa- 
role he had given and ſworn to, See Cicero de Off. l. m. e. 
XXXll ret 347 
(f) or uſe any mental Reſerve-] For Example, if one 
asks a Man, who thinks 8 where, and in all 
Caſes, ſafely uſe ſuch Reſtrictions: Did ſuch an one kil 
ſuch 4 Perſon ? He'll roundly anſwer, No; be did not kill 
bim; meaning, not with a Piſtol, or on ſuch 4 Day, and ut 
ſuch an Hour, &c. Exceptions that can never follow: from 
the bare Terms. | % 
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X N Oath is by all the World look'd upon as Ie Deß. 
a kind of Security, that gives a great nition of 

deal of Weight and Credit to our Diſcourſe, an Oath, 
and to all the Acts that Specch is concern d in, r. 1 W. 
For tis 4 religious Aſſeveration by which me either iy of thoſe 
xenaumee t he Mercy, or imprecate the Vengeance of who take 
Sb, , we ſpeak not the Truth. Now, when it: | 


an Al-krwing and All-mishty Being is calld to be 


both the Witneſs and the Avenger of a Man's 


FHulſboad or Perfidiouſneſs, it cauſes a ſtrong Pre- 
pak in his Favour, becauſe no Body can 
_ eafiby be thought Impious enough to dare fo In- 


9 to brave the Deity and provoke ſo aw- 
aan Indignation. Hence tis the Duty of thoſe 
who'take an Oath, To take it as ſeldom as may be, 
and with the ut moſt Reſpett and Reverence ; but, 
when they have Sworn, inviolably to maintain it. 


2 The Deſign and V/e of an Oath is chiefly this, The De. 


to lay People (whom the Fear of Auen might "82 7 
not-ſeem capable of making Impreſſion enough On. 
upon, either becauſe they would fancy them- 

ſelves able to baſe and elude their Strength, 


or Hope to eſcape their Diſcovery) under 


ſtricter Engagements of declaring the T+uth, or 


performing their Promiſes and Contracts, by the 
juſt Awe and Dread of a Divinity, infinitely 
Wiſe. and Powerful, whoſe Wrath and Vengeance 
they thus invite down upon their own Heads, 


M 


if they knowingly Deceive. 


And fiice GOD alone has infinite Know- The s 


ledge and Power, tis a manifeſt Abſurdity to Oath muſt 


FT | | al ways ter- 
fear by any Thing which we do not look upon as minare in 
„%% ot To EI 60D; «Deity. 


/ 


TY 


IT 

GOD; in ſuch a Senſe as to call upon it for a 

Witneſs of our Speech, and for an Avenger of 

our Perjury. For if it's common in Oaths to 

name ſome certain Things, diſtinct from any Divi- 

nity, which a Man may be faid to ſwear by, if 

you regard the Terms; all that is meant by it 

is, that this Perſon implores 0 P, if eyer he 

falſiſies his Oath, to execute his Vengeance up- 

| on thoſe Things eſpecially, (a) as being ſuck as 

he has the greateſt Tenderneſs and Value for. 

That the In Oaths whatever Form is made Uſe of for an 

Form of Appeal to GOD as a-Witneſs and an Avenger, 

mean is to be accommodated to the religious Pexſwaſton the 

= ſuited to Swearer entertains of G OD. For tis to no Pur- 

| tbe Per- poſe to make a Man ſwear by à God he does not 

1 ds of believe, and conſequently does not fear. Nor 

$i * does any Body think he takes a real Oath, if the 

it, Form, tis tender'd him in, is conceiv'd in ano- 

| ther Manner, or regards the Divinity, under 

ſome other Notion than 1s agreeable to. the 

Doctrines of his - own Religion, which, in his 

Judgment, is the only true one. . Hence alſo it 

is, that he who ſwears by falſe Gods, which yet 

himſelf accounts True, ſtands oblig'd, and if he 

| fails in what he has ſworn to, is really guilty 

5 of Perjury. Becauſe whatever his peculiar Ideas 
[ were, and however Wild and Chimerical, he 

| certainly had ſome general Senſe of the Deity 

| before his Eyes; and therefore by wilfully for- 

| ſmearing himſelf, he has, as much as in him lay, 

violated that Awe and Reverence he ow'd Al, 


33 


(a) As being ſuch as be bas the greateſt Tenderneſs and Value 
| VI for.] Tis thus, for Example, that the ancient Chriſtians 
made no Scruple of ſwearing by. the Emperor Health 0 
Preſeruation.. See Tertullian. Apol. c. XXXII. Abd we 
find in the Old Teſtament, that Foſeph ſwore. much after 
this Manner: By tbe Life of Pharaoh, Gen. XLII. 15. 
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 beratt Thought and à real Deſign | 
'a Man is no Ways oblig'd by an Oath,” which 
he meetly recites the Form of, or ſpeaking in the 


„ 
That an Oath may be binding in Conſcience, nn n 
tis farther” requiſite that it be talen with à deli- Oath muſt 


But he, who has all the Appearance of one go- 


ing to take a ſerious ſolemm Oath, ſhall ſtand o- 


blig'd, whatever little {Shifts and Reſervations 
he may have in his Mind whilſt a Swearing. 
For otherwiſe all Oaths, nay, and every other 
Method of Engagement a 
the plaineſt Significations, would be of no man- 
ner of Service to human Life, if any Man by 


by the Intervention of 


And therefore be taten 
with Deli- 
ation 

; I * and De- 
dictates to another who is to take it, 6ga. 


firſt Perſon, di | 
2 particular Words he's to ſay after him. 


his ſecret Intention could hinder fuch'an Ack from 


obtaining Effects, which were the very End of 
W 
Out do not of themſelves produce any new That an 


and peculiar Obligation, but are only apply'd as * is . 
Iy an ac- 


an additional Strength and Bond to an Obligation 
in its Nature valid before. For whenever we 
ſwear, we always ſuppoſe ſome Matter, upon 


upon us the Vengeance of Heaven. But this 
would be Abſurd and Ridiculous, were it not 
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(5) And conſequently were we not before. band oblig'd ro the 
Thing we ſmear o.] This Reaſon does not appear very Juft, 


or at leaſt is ill expreſs'd,. For we often- Swear and en- 


gige our ſelves at the. ſame Time, as our. Author immedj- 
iately after, ſays himſelf; and cherefore cannot then con- 


* 


ceive any Obligation antecedent to the Oath, and indepen: 


dent of that religious Act. But our Author's real and pre: 


cCiſe Reaſon, which I think is very agreeable to * Truth, 


is this: That, tho! we take an 0ath and contract an Obli- 


- gation at one and the ſame Time, the 0ath, with regard to a 
the Obligetior, is what Moder or Accidents are, with regard = 
{ - | | 110144 td 


Strength 
g | R to an En- 
Mon- performance of hich, we thus imprecate gagement 
and does 
vot pro- 
duce any 


unlawful to do otherwiſe, (b) and conſequently New 06li- 
5 eee e e were gation. - 


\ 


(+4) 


were we not before-hand oblig'd to the Thing we 


ſwear to. Tho', indeed; it frequently happens 
that one and the ſame Period contains both the 
| principal Obligation and the additional Bond of the 
Oath, as when I ſay, I promiſe you before GOD. 


Almighty that I will pay you an hundred Pounds. 
Where the Oath is not ſuperfluous, becauſe tis 


added to a Promiſe that was Valid in it ſelf; 


For tho' all, who are not downright Athesfts, 
believe that GO D will puniſh the violation 
of Promiſes made without an Oath ; 9 
are at the ſame Time perſwaded, and that wit! 

good Reaſon, that thoſe Wretches will feel a 
more ſevere Vengeance, Who hade in 3 5 
Terms calPd down the Wrath of God, and; ſo 
far as in them lies, ſhut themſelves out from all 
Hopes of Mercy. Hence it follows, that thoſe 
Acts which were before attended with ſome 
Flaw hindering an Obligation, can never become 
obligatory by the Acceſſion of an Oath. As nei- 
ther can a Prior Obligation, truly Valid, be diſan- 
nulPd by a ſubſequent Oath, or the Right which it 
gave, be thereby deftroyd; thus ſhould: a 


Man ſwear he would not pay his Debrs, *twould 


be no Bar to his Creditors Claim. 
8 But 
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to a Subſtance, without which they could not ſubſiſt. For, 
indeed, an Oatb can only be-look'd upon as an Addition 
made uſe of to confirm an Engagement we acknowledge our 

ſelves enter'd into. We promiſe GOD nothing in our 
Appeal to him; For if we did, there would be nu Differ- 
ence between a Vow and an Oatb; and how ſhould we be 
afſur'd that G0 D approves or accepts of ſuch Promiſes ? 
And therefore the Moment that an Engagement, we have 
taken G O D to Witneſs for, includes any Thing that 
renders it Void in it ſelf ; the 0atb loſes all its Force; Eſpe- 
cially if it was only with our Moentb that we ſwore, as 
thoſe apparently do, one extorts a Promiſe with an Oath 
from, thro the Apprehenſions of Death, or ſome other 

great Evil, | "ren Ll 


evident, that the Perfon who 


Mb Sa off. a. aa th oo: A. Ec. EH 
# . 


C15) h 
1 Hot. err ot. of any Barca where tis of Oaths 


| it, ſuppor'd obrain'd by 
ſome Matter to be otherwiſe than it OE nal Deceit. 1 
to be, and that had he not ſuppos d this, he 

would not have taken it at all; eſpecially if he 
was trich d into it by the Party Himſelf tis made 
to. en e AG OW" 
e ene 
unjuſt Fright, extorts an Oath from me, (c) ac- cxr0916d* 
quire from fuch Oath, a Right to an Claim up 4-6: $4 
on me. | ae Teh OD 
Farthermore, an Oath is likewiſe Void, when Oathe 10 
what we have ſworn to do, 18 be 5 or what do what's 
we have ſworn not to do is expreſſy enim d by unlawful. 
the Laws of God or Man. E 4 Duth, 
_ Laſtly, (d) an Oath doth not alter the Naure no bind. 
and Grounds of the Contract or Promiſe tis an ing. we 
nex'd.to; and therefore cannot oblige to In- an 


; CFD. © be * » * Oath does ; 
poſſibilities. Again, A conditional Promiſe does , alter 
* N. | mot tbe Name 
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(e) Acquire from ſucb Cath & Riebt 10 ay Claim upon me.] 11 9 
An Highway-man, for Inſtance, who, with his Piſtol at a „ be ac. 


| Man's Throat that was paſſing upon the Road, ſhould cepted, 10 


make him promiſe with an Oarh to give him an Hundred 

Guineas, or not to diſcover him, could have no Claim ei- 

ther to the Money or the Concealment. DO aloe 
(d) An Oath does not alter tbe Nature and Grounds of tbe 


oblige. 


Cons alt or Promiſe tis annex d to. ] From theſe Principles 


we may likewiſ? gather, why and how a.Superidr..can 
diſcharge or abſolve thoſe, who depend upon ham, from 
their Oath. We muſt ſuppoſe here, Firft, that the Affair 
is ſuch as the Superior has a Right to require us not to en · 
gage our ſelves · in any farther, than he pleaſes. And after- 
wards we muſt conſider, whether the T hing ſworn to, was 
prohibited before or nut. If it was actualhy prohibited, *twas 
either with an expreſs Declaration that whatever Engage- 
ments were contracted thereupon, ſhould be Void; and in 


that Caſe, the 0ath falls of it ſelf without apy Need of the 


Superior's Diſper ſation, ſo that if he does give one, tis on- 


V tofignify that the Oath was all along avalid N elſe 


416) | 
not become Abſolute for being confirm'd. by 
Oath. And to a ſworn Promiſe, as well as to 
one without an Oath, the other Party muſt accept 
it to make 3 „ N | 25 
That ey But tis icular Energy of the Interpo- 
Oath ex · ſition of an 0: "hat the . 250 of the Re- 
cludes al ſpelt, which every Man owes to Almighty GOD, 
Quirks vhoſe Wiſdom no Man's Cunning can elude 


— and who fuffers not the Man who mocks him to 


on. eſcape unpuniſh'd, not only makes the World 


look upon thoſe that forſwear themſelves, as de- 

| _ ſerving a much more rigorous Puniſhment than 

they who barely break their Word; but (e) an 

Oath alſo excludes from every Buſineſs tis addec 

to all Quiris and Preuarication. 

That an Not, however, that all Oaths are to be under- 

Oath does ſtood in the largeſt Extent of their Signification, 

. but () may ſometimes have their ö Senſe re- 

ſtrictions YN e * 
of its 3 | 


* 


ä 


t. 

* there was no Penalty ot an Avoidance expreſly annex'd to 
the Prohibition; and then too the Superior has neverthe- 
leſs a Iacit Right of reſcinding Oaths made that Way. In 

both theſe Caſes, if he, who ſwore, was acquainted with 
the Prohibition, he commits a great Sin. But if the 
Thing a Man has ſworn about, was not yet at a! prohibited, 
he is not, indeed, render'd guilty of any want of Reſpet 
for the holy Name of 60 D: But this no Ways hinders 
a Superior from being in a Capacity of uling his Right, if 

for good Reaſons he judges it convenient. Thole alſo 
who contracted or accepted the Engagement, might and 
ought to have ſuppos'd an Exception that manifeſtly fol- 
low'd the Nature of the Thing, | | 
(e) An Oath alſo excludes 5 every Buſineſs tis added 
to confirm, all Quirks and Prevarication.] This is not any 
Thing peculiar to an Oath ; Tho? *tis a greater Crime to 
look for Quirks and Prevarication in an AQ that one has 

had the Holy Name of GOD to. F 

(f) May ſomerimes bave their Senſe reſtrain'd and nar- 
row d.] *Tis certain that the Words of an 0ath may have 
their Senſe reſtra d, and narrom d, when the ſubject Mat- 
ter requires it. But this is nothing peculiar to an Pw 


NW, - 
raid and narrow'd, if the ſubject Matter 
ſeems to require it; as ſuppoſe, the Oath pro- 
ceeded from a Principle of Malice and Animoſity, 
and fo is annex'd not ſo much to a Promiſe. (g 
as a Threat. | C Nor 


1 * W 


Bare Promiſes, and bare Contracts, do alſo neceſſarily re- 
uire the ſame. Tis not enough to give the Words of an 
ath a Senſe they are in Strictneſs capable of: We muſt 
likewiſe conſider, whether in the Circumſtances they were 
pronounced in, this Senſe agreed, or might be deem'd to 
agree with the Intention both of the Party ſwearing and of 
the Party they were ſworn for. If not, and the Senſe we 
took the Terms of the Oath in, ingludes nothing that can 
render it veid z we can't, without Perjury, get off from it 
by the Favour of another Senſe we neer thought,of when 
a Swearing. But if in the Senſe we had in WT when a 
Swearing, the Oath is void of it ſelf; we have no more tg 
do than ta take the Advantage of the other Senſe the 
Words arecapable of, and may, without Scruple, diſpenſe 
with our ſelves for no Ways keeping ſuch an Oath.  * 
(eg) As 4 Threat. The common Inftance alledg'd for the 
Caſe of reſtraining the Senſe of an Oatb, proceeding from 
a Principle of Malice and Animoſity. is that of the Iſraelites 
in Fudges XXII; who having /wory not to give their 


Daughters to the Benjamites, afterwatds advis'd em to 


ſteal themfelve g#ives, and interceeded for em too with the 
Virgins Fathers: Which our Author thus Accounts for; 
becauſe tis one Thing to give, and another Thing not to reſume 


what bas been taken from us. But if at the Time of the 


Iſraelites ſwearing, a Man had ask*d *em what they meant 


dy not giving their Daughters to Wife, could they in good 
' Earneft have ſaid, that they did not, however, intend to 


binder em from raking em, much leſs that they were, 
without infringing their Oath, at Liberty to adviſe the 
Benjamites to ſuch an Expedient, and afterwards to inter- 
ceed for *em with the Parents of the ftolen Maids ? Let us 
add to this, that ſuch Sorts of 0aths as give no Rigbi to 
any Body, are, properly ſpeaking, Vows. Now what 


Aſſurance have we, that GOD. accepts em? Nay, ought _ 


we not, on the contrary, to preſume that he reje#s em, 
when they proceed only from a Principle of Hatred and 
Animoſity? In a Word, all comminatory Oaths are void. 
I. Becauſe there's no Acceptance on the Part of the 
Perſon threatened, nor of Conſeqnence any Obligation 
laid ypon the Perſon who Smears.” II. Becauſe fuch 


Ira, 
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(18) 
And ſuch Nor does an i 7 282 and 
acit Limitations, Provi hey are ſuch as properly 

| p ariſe from the Nature of the Subject: As, fu 4 
riſe from poſe 1 have ſworn to grant a Man whatever - 

ſe from P | 
the Nature deſires of me, and he thereupon is for having 
N me to do ſomething Unju# or Abſurd, I am not 
{ifs by any Means oblig d to ſtand to ſuch Oath. 
For when we make ſuch an indefinite Promiſe as 
this, we ſuppoſe that the Perſon, we engage our 
ſelves in Favour of, will ask what's HoneFF and 
morally Poſſible, not what's Extravagant and Per- 
nicious either to himſelf or any Party elfe. 

That the Another Obſervation we are to make here is, 
oh of that the Words of an Oath, wholly and all together, 
an Oath ſhatl heather Senſe, which he, who requires the 
2 Oath, declares he underſtands 'em in. For, tis on 
= % his Account chiefly that the Oath is taken, and 
genſe of not on the Swearer's. And therefore it belongs 
tie Perſou to him too, to ſettle the Form and to do this 
der'd fo in Words as plain as poſſible ; ſo that himſelf 
rde, may ſignify how he underſtands em, and the 
Swearer may acknowledge too that he perfectly 
apprehends his Meaning ;, and they ſuch Swearer 
is to pronounce the ſame Words 1o Openly and 
Diſtinly, as to leave no Room for Cawil,or 
Evaſion. There 


2 2 


Sorts of Oaths are always made Kaſbly, and without 
full Deliberation; for either they ſpring from an H- 
red driven ſometimes even to Diſtration, or they are 
the Reſult of a fit of Paſſzon that makes a Man 1breaten, 
even wiib an Oath, People he would not be angry againſt, 
but becaule he loves em, and is ſorry to ſee em commit 
Things that raiſe all his Indignation. And therefore in all 
thele Caſes we ought to ask God's Pardon, both for the 
inconſiderate Impulſes we ſuffer'd our ſelves to be tranſported 
to, and for our Raſhneſs in daring to bring # holy Name 
in, to countenance, as it were, our Paſſions and our Weak- 
neſſes: But we are no Ways Oblig d to ſtand to ſuch — 
1 © Ya + 4 © x © 4 » go 2 R 1 * an 
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(19) 


to their different Vſe in common Life, For: 
ſometimes they are annex'd to Promiſes and 
Contracts, (h to render em more Sacred and 
Inviolable. Sometimes a Man Swears to clear 
a+ Matter of Fat not yet ſufficiently prov'd, 
and which cannot be conveniently made out 
any other Way; ſuch are the Oaths that are 
tender'd to Witneſſes, that is, to thoſe, who are 
preſum'd to be acquainted with what another 
Perfon has done. And ſometimes alſo, Adver- 


ſäaries, or People at Law, may by the Order of 


the judge, or by Agreement of the Parties 
themſelves, by taking ſuch or ſuch an Oath, 


put an End to the Controverſy. 


— — — 


* 


Menaces in punctual Execution. 

(b) To render em more Sacred and Inviolable. ] Theſe are 
call'd Promiſſory or Obligatory Oaibs, and the others Afir ma - 
tive or Aſſertory, | | 


and ,*twould be, generally, even a double Sin to put our 


There are ſeveral Sorts of Oaths, according The ſeveral = 
Oaths, 


no, — — — — 4 ——— — 
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CHAP. III. 
Of the Rights and Power of Mankind ove: 
15 the Tings and Goods of the World. 


The Foun- INCE ſuch is the Conſtitution of Man's Bo- 
gation of \ IJ dy, that it cannot be preſerv/d and defended 
che Kight from what would ruin-and diffolve its Frame, 
Man ba vithout the Aſſiſtance of ſeveral Things without 


over other +» 
Cones him; and whereas there are Ten Thouſand 


whether other Creatures that ſerve to make his Life much 


Animate more Comfortable and Eaſy ; we may ſafely con- 
or Inani- clude that it is the Will of the'Great Governor 
mate. of the Univerſe that Man may apply ſuch other 
8 Creatures to his Service, and may even conſume 


and deſtroy many of them. Nor does this hold 


Good as to Vegetables only, and ſuch Things as 
have no Senſe of the Loſs of their Being; but 
it reaches Living Creatures too, even thoſe that 
do us no Harm; for tho' they die with Pain, 
tis no Crime to kill and ear m. 
That Ve. Now, as for Vegetables, and other Things de- 
getables ſtitute of Senſe, there ſeems, with Regard to 
may be them, to be nothing but what 1s very Innocent 


_ conſum's in that full Power Man has in the Diſpoſal of 


—_— a them. For, beſides that moſt of them would 
Injury. never be produc'd without human Pains and In- 
| duſtry ; there's not the leaſt Reaſon to imagine 

that they ſuffer any hard Treatment or unjuſt 


Hurt, when we conſume em; eſpecially fince, - 


without this, they muſt neceffarily periſh and 


But 4s to 


tbe killing be deſtroy d, either by Beaſts, or by the ſpeedy 
and eating Return of another Seaſop. FIVE So 
Living But then, as to Living Creatures, which are 
Crexures endued with a Senſe: of their own Being, and 
* cannot be d by us without feeling of Pn, 
PDoubts. . 1 | = 


there 


**5%* % 


| 
| 
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there ſeems to be ſomething of Cruelty in that 
Caſe. *Twere enough, in Anſwer to this, to 
urge at once, that tis the Condition their Maker 


has ſubjected them to, and that whether we 


call it a Command, or a bare Permiſſion, the Pow- 
er which G O D has given all Mankind over 'em, 
is a Demonſtration that they do em no Injury in 
the Exerciſe of that Power. But, ſince, not- 
withſtanding all this, People who only conſider 
it upon the Principles of Reaſon, do not think this 
Point altogether. without Difficulty ; it may be 
3 15 examine a little more particularly what 
ey have to alledge againſt it. 
They allow, that GOD did give the 
Firſt Am a Rule or Dominion over Brutes. 
But it does not preſently follow from hence that 


Tbeſe 


Doubts 
and tbei/ 
Argu- 


he granted him an unlimited Power over em, ments ſe« 


and a Ri 
even tho the 
quir'd it. For Man has Dominion too over Man, 
and yet cannot in the leaſt pretend to any ſuch 
abſolute Power over him. Beſides, ſuppoſing 
that GOD Almighty had deny'd us the Li- 
berty of. ſlaying Beaſts ; ſuch, at leaſt, as did 
we threaten ozr Lives, we could not reaſonably 
nave complain'd, that the Divine Goodneſs was 
ſparing towards us; in as much as the Work and 
Service of thoſe Creatures in cultivating the 


Earth, together with what comes from em 


otherwiſe, as Milk, Eggs, (ſuch as are not ne- 
ceſſary for the Propagation of the Species) Wooll. 
and the like, Le Lav been abundantly ſuf- 


ficient fot dur , Subſiſtence. Tis true too, that 


80D did command the Sacrifice of certain 
Animals, as a Part of religious Worſhip : But 
this is no Proof that he conferrd any Privilege 
upon Man, of turning em at Pleaſure in 


Food : For what is founded upon a particular 


II” > cm- 


ght to ti *em whenever he pleas'd, veraly 
Neceſſities of Life no Ways re- Popos c. 


(22) 
Command or Privilege, may ſtill continue anlaw- 
ful in every other Caſe. Thus we ſee that moſt 
of the anticnt Philoſophers utterly diſapprov'd of 
this Practice. And, when all is ſaid and done, 
is it Juſt, for an entirely ſuperfluous Pleaſure, 
to rob a poor harmleſs Creature of a Life it en- 
joys by the Gift of the ſame common Creator ? In } 
Vain 1s the Example of Lyons and Wolves, and | 
other devourers of Fleſh, alledg'd in Excuſe for 
ſo Barbarous a Cuſtom. For ſuch Sort of Crea- : 
tures naturally don't love Fruits ; nothing but 
Fleſh can allay their Appetites. Whereas Mer 
receive very commodious Nouriſhment from 
other Food, and muſt dreſs and ſeaſon their Fleſh 
before they can make it fit for ther Stomache. 
Beſides, your Beaſts that naturally feed on Fleſh, 
have their Fore-Teeth oblong, ſharp and divided 
from each other, no Doubt of it that they may 
be able to ſtrike em deep into the Prey they 
are to tear in Pieces: Whereas Mens Teeth are 
ſhort, cloſe, aud ſpreading round, like your Ani- 
mals that live on Herbs and Fruits; and there- 
fore we are forc'd to have a Knife to cut” our 
Victuals, an Aſſiſtance that your Carnivorous 
Creatures have no Occaſion for. Accordingly 
we ſee that Children, who follow the Impreſſions 
of Nature only, love Fruit beyond all 598 Pro- 
viſions, preferring, for Inſtance, Apples, Cher- 
ries and Nuts, to Diſhes of Fleſh of the great- 
eſt Delicacy ; Nature in them not being yet 
corrupted, nor their Appetites debauch'd by ill 
Cuſtoms of Eating. Nor is this all, there are 
other Reaſons that ſeem to make againſt the 
eating or killing of Beaſts. Tis certain, that 
*twas this that firſt brought Mankind inſenfibly 
@ Cruelty, or confirm'd the Inclinations they 
already had towards it ; when they had prattis'd 
their Barbarity upon Brutes, they then 1 5 
0 | 2 Eir 
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their Arms ind. their Slaughters againſt their 
own Kind; thoſe who had taken Delight in des 
ſtroying poor harmleſs Dumb Creatures, being 


eaſily led to murder weak and defenceleſs 
Men. | 


But tho? in theſe Arguments and Authorities Theſe Bit. 


fo much ought juſtly to be approv'd, as tends ficultiss 


; | | | ci 
to the Encouragement of Temperance und/ Fru- mo Jai 


gality, and to the hindring the finer Spirits from g 
Joly dull with too groſs and ſtrong/a Diet; Mads 
yet are there ſeveral ſufficient Proofs drawn Right and 
from the Thing it ſelf that perſwades us tis no Power . 


Crime to kill and to eat Beaſts. And the Main“ brutes 


of theſe Proofs ſeems to be this, that there nei- 
ther is nor can be by Nature any mutual Right 
or Obligation between Men and Brutes. The Law 
of Nature no where commands us to maintain 


Friendſhip and Sotiety with Brutes; nor are they 


capable, with relation to Men, of an Obligation 
founded upon mutual Engagement. From which 
Defect of all common Right, there ariſes a Sort of 
State of War, betwixt thoſe who are both able 
to hurt each other, and are upon very proba- 
ble Grounds ſuppos'd to be willing. This State 
of War manifeſtly appears in your fiercer wild 
Beaſts, that ſer upon Men and worry em wher- 
ever an Opportumty offers. And therefore to 
ſpare ſuch Sorts of Beaſts, would be to put AM 

in worſe and more unhappy Circumſtances than 
Creatures void of Reaſon. As for your tamer 
Creatures, that ſeem to offer themſelves to the 
Yoke and Service of Men, tis not upon 4 
Principle of Obligation, but as they are either 
brit d by Food, or conſtrain'd by Force; upon 
Removal of which, they always endeavour to 
Fegain their Liberty, and ſome too make thoſe 
who would rob *em of it, ſmart for the Attempt. 
Again, others increaſe ſo prodigiouſly, that un- 
% „ 3 


(24) 
leſs great Numbers of em were kilfd, Men 
would want Room for convenient Dwelling. 
Nor will it be Impertinent to the Argument in 
Hand, to add this farther Remark, that ſince 
the tame and harmleſs Beaſts would be otherwiſe 
expos'd an eaſy Prey to the Violence and Hunger 
of the Wild and Ravenous ; their Condition is 
rather better d than made Worſe by that hi 
Degree of Power Men exerciſe over em, w 
in affording *em a conſtant Proviſion of Food, 
and protecting em againſt the Aſſaults of their 
ſavage Enemies, (a) pay em the Price of tha 
Life they may one Day take from em. 5 

Now, 


"1 * 4 » 1 * 
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(4) Pay em ibe Price of that Life they may one Day take 
from em.] Add to this two other Reflections: I. The 
Beaſts we kill, would die of themſelves within a few Tears; 
and when they die, their Soul dies as well as their Body, 
ſo that they loſe nothing by Death, *Tis certainly a Piece 
of Cruelty to deprive a Being that has Senſe of any Thing 
it perceives it ſelf deſpoil'd of, and the Loſs of which may 
occaſion its Grief; but tis none to deftroy a Being that 
after its Deſtruction no longer retains any Senſe. Thus 
we have Reaſon to charge a Man who kills another with 
Cruelty, becauſe buman Souls may be in ſuch a State as to 
be griev'd for having been robb'd of Life. But when once 
Beaſts are dead, they are ſenſible of nothing more, becauſe 
their Soul periſhes at the ſame Time, let the Manner be 
how it will. II. *Tis Cruelty but to ſeperate from the Body 
of an Animal, a Nature that has Senſe, and which is Uſeful 
to others as long as tis united with ſuch Body, as is the 
Caſe of killing a Man, whoſe Loſs is an Injury to the buman 
Society he was a Member of. But there's no Manner of 
Cruelty in killing an Animal, that's of no Service to others 
till it is dead, and that would even do em a Prejudice 
did it live. For, tis certain, that did we not ki] Beafts, 
their vaſt Numbers conld not but be of ſad Conſequence 
to Mankind. All theſe Reaſons are an'invincible Proof 
that Men do no Injury toBrutes in killing and eating em. But 
it may not be altogether Impertinentto obſerye further 
like wiſe, that Beaſts have no Occaſion to complain that they 

| were 


(25) | 
No, what is here ſuppos'd, that there's (b) Tb Rea 
no common Right mutually affecting Aden and wi Pro- 
Beaſts, is what has been long ſince demonſtra- bofphfeg 
ted. And this, by the By, is the Reaſon why paint 
Property dhtains its Force and Effect only againſt Brutes. 
other AMenz. and not againſt Brutes, which, 1 


when they revage what we poſſeſs, do us no In- 


jury. Hence is it that our Saviour ſays that 


G OD feedeth the Birds; even when they eat the 
Corn produced by our Toil and Labour. But 
yet, when a Beaſt, for want of being well look'd 
after and kept up, breaks in and ſpoils our 
Grounds, the Owner is accountable for it, in as 
much as we receive Damage either thro? his 
Contrivance or Neglect. And if the Beaſts 


themſelves have, as it were, a full Right: of 


ſeizing upon what is ours, we certainly have as 
much a Right, in any Manner to repel *em. 
2 We 
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were deſign'd by their Maker to ſerve for Proviſion to Man - 
kind. GOD had not given em Life but under this Con- 
dition; had ic not been for this, they had never had ſo va - 
Ineble a Being. They ought then, were they capable of 
it, to praiſe the CREATOR they hold it of : For how 
better is it to have Life and Senſe, tho* but for & Time, than 
for ever to remain Blind and ſenſeleſs Matter ? Beſides, 
Beaſts enjoy the Preſent in perfect Tranquility, neither re- 
membring what's p27 d, nor diſturb'd with what's to come, 
and after all, they ſuffer leſs when one bills em, than if 
they were to die with Age or Sickneſs. All that we have 
to do in this Caſe therefore, is to avoid Craelty, which is 
more blameable on the Account of the ill Conſequences 
it may have, with Regard to Men, than on the Account 
of the Beaſts ibemſelves that thus ſuffer by us without Ne- 


- (b) No common Right mutually affeting Men and Beaſts. ] 
Becauſe Beaſts wanting Reaſon, without which it's im poſſi - 
ble to conceive any Kight or Obligation properly ſo call'd, 
yh of Conſequence no Law common to Men and 


LY 


(26) 
The State We muſt however obſerve, that there's a 
of bed great deal of Difference between that Srare of 
— War Men are in, with Regard to Brutes, and 
differem that they are ſometimes in amongſt themſelves + 
from tb For this latter is neither Univerſal nor Perpetual, 

of — nor accompanied with an unlimited Power. + 
chem, And here it may not be amiſs to confute an 
ſelves. Objection, that pretends that from there being 
no Right common to Men and Beaſts, it does not 
| Sen S follow that Men may kit and eat em: Betauſe, 
1 offer'd and ſay they, the no Injury be done to the Brutes, 
vonfured, yet we injure the Creator of em, unleſs we are cer- 
| tain of his Approbation; as liktwiſe their Owners 
| or Proprietors. But that very Confideration 
I | that the Divine CREATOR has not eſta- 
bliſh'd a Right common to Men and Brutes, is a 
[ | | ſufficient Evidence that we do him no Injury by 
\8 hurting em, ſince he himſelf is the Author of 
that Condition Men are naturally in, with Re- 
ſpe& to Brutes. Beſides, tis one Thing to 
maintain that a Man does an Injury to a Brute, 
and another to ſay that by the Occaſion or Means 
of a Brute, he injures one of his own Kind. The 
ol is what's agreed to, but the firſt muſt be 

eny'd. | 

That we Theres no Doubt, but that the Abuſe of this 
are not Power, and eſpecially ſuch as is attended with 
 bowever a fooliſh Cruelty, is highly to be blam d. For as 
, Nicht tis the Intereſt of particular States, that no Body 
— 2 ſquanders away or waſts his Goods; ſo is it a 
Brutes· Prejudice to the univerſal Society of n 
and an Outrage on the Great Creator, to whoſe 
Bounty we owe fo conſiderable a Right as 
that is which we enjoy over other Creatures, 
to kill or miſuſe em without any the leaft 
Neceſſity, and purely to gratify a barbarous * 
and wanton Humour, And therefore G O D 


exprelly . 
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expreſly forbad the Iſraelites to make their 
Cartel work on the Sabbarh- Day. a 


FD EXNENDEND END DDE 


CHAP. IV. 
Of the Original of PRoOvEerTY.. 


„is che univerſal Opinion (4) that G 0 D df Primi- 
I at firſt left all Things free and common to nden 


munity 


any who would uſe em, 10 that none of em were 454 be 


more the Property of one than another. Not but In1rodu8- 
that Men were at Liberty to make ſuch Regu- in of Pro- 
lations in this Affair, as the Conſtitution of Man- Pertj. 
kind, the Order of Society, and the Peace and 
Tranqulity of the World might ſeem to require. 
Accordingly, whilſt Mankind conſiſted but of 


few, © 


3 n . —— 
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(a) That GOD at firſt left all Things, &c, ] Mankind, 
dy their Creators Leave, the Sovereign Lord of the Uni- 
verſe, have naturally a full Power to uſe other Creatures, 
as by the Light of Reaſon, they judge it convenient. Had 
there never been but one Man in the World, as was 
Adam's Caſe for a little while, che Reſult of this Power 
would be this, that he would do nothing contrary to his 
Maker's Will, ſhould he diſpoſe of every Thing before 
him ar Pleaſure and for bis Fancy. But before Mankind was 
form'd and perpetuated from Generation to Generation, 
the Moment there was more than ove Man, as one had 
no more Power than another over Brutes and inanimate 


_ Creatures, each acquir'd a Right, by Virtue. of which 


the other was oblig'd to let him, as well as himſelf, enjoy 
every Thing their common CREATOR had equally 
granted 'em the Uſe of. When any Body met with a 
Thing he lik'd, the Moment he laid hold of it; no other 
was to take it from bim: But then, ſuppoſing, that ic 
was of ſuch a Nature as not preſently to be conſum'd by 
_uliog, he could not ſo far claims it, as when he had no lon+ 
ger 


(28) ; 
few, *twas thought ſufficient (H) to agree; that 
whatever any Perſon had ſeiz'd with a Deſign to ap- 
ply it to his private Occaſions, ſhould be his own, and 
u Body elſe ſhould rob him of it, but that home ver the 
Body or Subſtance of the Things that might produte 
more, ſhould always continue Common. | 
But 


— * — th. 2 1 * * * . Wi 


ger an Occaſion for it, others ſhould do him an Ivjury in 
making Uſe of it in their Turn. While there were but 
few People and they contented with the Fruirt that grew 
of themſelves, a Man had no need to make himſelf Mafter 
of any Thing any longer than he had a preſent Occaſion far it ; 
there was then all the Reaſon in the World to think that 
his Care and his Pretenſions ſhould be bounded there. 
Hitherto all was Common. But when Fumankind grew 
conſiderably Numerous, and Men began to think of culti- 
vating the Earth, and looking out for ſomething to render 
Life more Commodious and more Agreeable ; there was 
no living any longer in ſuch a Community; there was a 
eceſſity for a Man to fix upon ſomething; and it was but 
Jon that whata Man's Labour and Induftry had procur'd 
im, ſhould be ſo much his own as that no other Perſon 
ſhould pretend to it without his Permiſſion. ACT 
each made himſelf Maſter of certain Things with Deſign 
always to keep em, and never to part with em but when 
either in his Life-time or in Caſe of his Deceaſe he diſpos'd 
of 'em in Favour of ſome Body he had a Mind to; unleſs 
he gave evident Tokens of his abandoning *em and leay- 
ing em to the Firſt that ſhould take Poſſeſſion of em- 
*Tis thus that Property was eftabliſh'd, the diftin& Cha- 


racer of which conſiſts in this perpetual Excluſion of others ; 


whereas when all was Common, others were not excluded 
the Things a Perſon was poſſeſs d of, but for a little while, 
that is, only as long as ſuch Perſon was actuaſh uſing em- 
Civil Societies coming afterwards to be form'd, the Righrs 
of Property were made ftronger, and ſeveral Ways regu- 
lated by a Succeſſion of municipal Laws. I look upon this 
to be a much clearer and more exact Idea of this Matter, 
than what our Author has given us. | | 

(b) To agree, that whatever any Perſon bad ſeix'd. ] There 
needed on this Account, no manner of Agreement either 


Expreſs or Tacit. The Right of Fir 0ccupant is the neceſs 


ſary Conſequence of the Jntention of him, who gives 
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But when Men were multiplied into oonſidera- 
ble Numbers, and they began to beſtow Pains 
and Culture upon ſuch Things as afforded em 
Nouriſhment and Cloathing ; for the prevention of 
Quarrels, and for the Sake of good Order, the 
very Bodies or Subſtance of certain Thing! my 
f Ai ui 


i 


a Thing in Common to many: Provided that in poſſeſſing 
one's ſelf of what is no Body's Property, one leaves enough * 
for the Occaſions of others. The Great Mr. Locke, in 


his Excellent Treatiſe of Civil Government, has with abun- 


dance of. Clearneſs and Solidity, gone to the Bottom of this 
Affair. He ſheys us there, how Men might come to have 
a. Property in' ſeveral Parts of that which GO D gave to 
Mankind in Common, and that without any Expreſs Com · 
paſt of all the Commoners. I ſhall give the Abridgment of 
what he ſays upon that Subject, as near as I can in his own 
Words. *GOD, who hath given the World to Men 
© in Common, the Earth and all that is therein, for the Sup- 
© port and Comfort of their Being, hath alſo given them 
© Reaſon to mak e Uſe of *em to the beſt Advantage of Life 
and Convenience. And tho? all the Fruits it naturally 
© produces, and Beaſts it feeds belong to Mankind in com- 
mon, as they are produc'd by the ſpontaneous Hand of 
Nature, yet muſt there of Neceſlity be a Means to appro- 
© priate them ſome.Way or other before they can be of any 
© Uſe, or at all beneficial to any particular Man. Was it 
© a Robbery to aſſume to one's ſelf the leaſt Thing that be- 
© long'd to A in common without the Conſent of Al, 
Man had ftearv'd notwichftanding the Plenty God had gi- 
ven him, When a Father or Maſter gives his Children ox 
© Servants their Meat, he does not aſſign every one his 
* peculiar Part, but what every one cuts is his own, tho he 
nad before no more Right than the Reft, and tho' thoſe 
* reſt gave him no Permiſhon' to take ſuch vor ſuch a Bit. 
© Beſides, ſince every Man has a Property in his own Perſon 
* and Actions; the Labour of his Body, and the Work of 
© his Hands are properly his. Whatſoever then he removes 
* by his Labour and Induſtry, out of the State that Naturg 
* hath provided and left it in, whatſoever his Care and 

© Pains procure him, no Body has any Right to but bimſelf, 

© at leaſt where there's enough and as good left in common 

* for others. He that is nouriſh'd by the Acorns he pic 


(30) 5 
vided among particular Perſons, and every one 
d his proper Share aſſign him, with the Ad- 
dition of this Covenant, that 1 in that 
firſt Diviſion of Things was yet left free and unpoſ- 
ſeſs d, ſhould for the future be the Property of the 
Firſt whe got it, Thus, by the previous Conſent, 
or at leaſt ſome Tacit Compact of Men, did it 
pleaſe GO D that Property was introduce c. 


—— N 
*up under an Oak, or the Apples he gather d from the 
Trees in the Wood, has certainly appropriated them to 
"himſelf. But when did theſe Acorns and Apples begin to 
© be bis ? When he digeſted ? Or when he Eat? Or when 
he boiled? Or when he brought them Home? Or when he 
pick d them up? And *tis plain, if the firſt gathering 
made them not his, nothing elſe could. That Labour put 
* a diſtinction between them and common: That added 
* ſomething to them more than Natyre, the common Mother 
* of All, had done; and ſo they became his private 4 05 
* Thus the Graſs my Horſe has bit; the Turfs my Servan 

* has cut; and the Ore 1 have digg'd in any Place where I 
have a Right to them iz common with others, become my 
Property, without the Aſſignation or Conſent of any Bo- 
* dy. The Labour that was mine, removing them out of 
© that common State they were in, hath fix'd my Property in 
© them. Though the Water running in the Fountain be 
© every ones, yet who can doubt but that in the Pitcher is 
© bis only who drew it out? His Labour hath taken it out 
* of the Hands of Nature, where it was common. and be- 
* long'd equally to.al her Children, and hath hereb 

© appropriated it to himſelf, Thus this Law of Reaſon makes 
© the Deer that Indian's, who hath kilPd it; tis allow'd to 


© be bis Goods who hath beftow'd bis Labour upon it, tho". - 


before it was the common Right of every one. And 
* among| thoſe who are counted the civiliz'd Part of Man» 
* kind, who have made and mulciply'd pofitive Laws to de- 
* termine Property, this original Law of Nature for the 
© Beginning of Property in what was before common, ſtill 
takes Place; and by Virtue thereof, what Fiſh any one 
catches in rhe Ocean, that Great and ſtill remaining 
* common of Mankind ; or what Ambergreaſe any one takes' 
< up here, is by the Labour that removes it out of that com- 


mee, 


; £ F 
E NG Ka ® AG e n nA AT, a, 


_— _” — Gw__ a 


_ mes. Se aw ©@% *** — r co cwo@.ÞþGc Wo cu 


-© thing upon ic that was bis own, his Labour. 


( 


Now Pr 
Virtue of wü the very 
a Thing ſo belongs to one, as that it cannot, at leaſt, 
wholly and in the ſame Manner belong to any other. 
From whence it follows, that we may at our 


_ Pleaſure diſpoſe of ſuch Things as we have a 


Property 


n 


— — 


© mon State Nature left it in, made bis Property who takes 
* that Pains about it. And even amongſt. us, the Hare 
© that any one is bunting, is thought bis, who purſues her 
during the Chaſe. For being a Beaſt that is ſtill look'd 


upon as common, whoever has employ'd ſo much Labour 


© as to find and purſue her, has thereby remov'd her from 
©the State of Nature wherein ſhe was common, and hath 
began a Property. Thus, as much Land as a Man till, 
© plants, improves, cultivates, and can uſe the Product of, ſo 
© much is bis Property. He by his Labour does, as it were 

* incloſe it from the Common: Nor will it invalidate his 
© Right to ſay, every Body elſe has an equal Title to it; 
© and therefore he cannot appropriate, he cannot incloſe, 
© without the Conſent of all his Fellow Commoners, all Man- 
© kind. GON, when he gave the World in common to all 
© Mankind, commanded Man alſo to labour, and the pe- 
© nury of bis Condition requir'd it of him. God and his 
* Reaſon commanded him to ſubdue the Earth, that is, im- 
© prove it for the Benefit of Life, and therein lay our ſome · 
He that in 
Obedience to this Command of GO D, ſubdued, tilled, 
© and ſowed any Part of it, thereby annex d to it ſomething 
© that was his Property, which another had no Title to, 
* nor could without Injury take from him. But ir does 


not yet follow from hence that a Man might always ga- 


tber as much Fruit, catch as many Beaſts, and ſeize upon 
as much Land, in one Word, ingroſs what he pleas'd. 
* For if ſuch Goods perifh'd in his Poſſeſſion, without their 
due Uſe; if the Fruits rotted, or the Veniſon putrified be- 
* fore he could ſpend it; if either the Graſs of his Inclo- 
© ſure rotted on the Ground, or the Fruit of his Plantin 

* periſh'd without gathering and laying up; he offend 

© againſt the common Law of Nature, and was liable to be 
© puniſh'd ; he invaded his Neighbour's Share, for he had 
©. no Rigbt, farther than his Uſe call'd for any of them and 
they might (erye to afford him Conveniencies of Life; 


"and 


—_ 
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— 


is nothing elſe but a Right, Property 
Subſtance, as it were, 7 


' * n 


r 
Property in, and may keep all other People from 
the Uſe of 'em, unleſs (c) they have obtain 1 


from us, by Covenant, a particular Right to this 


Purpoſe. But in Civil Srates this Right? of Pro- 
perty is often reſtrainꝰd, either (d) by the Laws 
and Mill of the ſupreme Authority, (e) or by the 


Orders and Agreement of particular Perſons 


among themſelves. SES 8 2, 


But | 


_Y 


— — — —— 


© and that Part of his Land which was thus unemploy'd, 


© was, notwithftanding his Incloſures, ſtill to be look d on 
* as waſte, and might be the Poſſeſſion of any orber. For 
the ſame Law of Nature that gives a Man, who by his 


© Labour and Pains has remov*d Things out of that common 


© State they were in, a Property over em, does alſo bound 
that Property too. GOD bas given us all Things richly, 


* 1 Tim. vi. 17. is the Voice of Reaſon confirm'd by Revex 


ion. But how far has he given it us? To enſey. 


© As much as any one can make Uſe of to any Advantage 


* of Lite before it ſpoils z ſo much he may by his Labour. 
fix a Property in. Whatever is beyond this, is more 
* than his Share, and belongs to orhers. Nothin 

* was made by GOD for Man to ſpoil or deſtroy. And 


© thus conſidering the Plenty of natural Proviſions there 


* wasa long Time in the World, and the boy Spenders, and 
to how.ſmall a Part of that Proviſion the Induſtry of one 
Man could extend it ſelf and ingroſ$ to the Prejudice of 
© others ; eſpecially keeping within the Bounds fet by Rea- 
* ſon, of what might ſerve for his Uſe; there could be 
© then little Room for Quarrels or Contentions about Pro- 
per iy ſo eftabliſh'd. Civ. Govern. Ch. V. . 


* 


(c) Unleſs they bave obtain d from us, by Covenant, 4 par- 
ticular Rigbt to ibis Purpoſe.] As when a Man has a Grant 


of Service, or Vſufru#, or Leaſe, or Fee, &c. | | 
(4) By the Laws and Will of the Supreme Authority, J *Tis 
thus that, in ſome Places, your Spendtbrifts are depriv'd of 


the Management and Diſpoſal of their Goods. There are - 


ſome Things too that the Laws allow no Alienation of 
but in ſuch a particular Manner. And in general, a Jo- 
vereign, as ſuch, has a kind of what they call an Eminent 
Property over the Goods of his Subjects. 


(a) or by the Orders and Agreement of particular Perſons. | 
among themſelves.) People, for Inftance, who gran or 


give 


| CE oo 
But when one and the ſame Thing belongs In whit 
equally and in the ſame; Manner to ſeveral in * pf 
Coparceny, tis ſaid to be Commonz. but only ſo aid 0 be 
with reſpect to theſe; for all others have no more common. 
Pretenſions to it than if it had been made the 
Property of a ſmg/e Perſoun. 

As to the Subject of Property; or ſuch Perſons what pe 
4 are capable of being Proprietors, the principal ſons are 
nquiry is, whether Infants, mad People, and c«pable 
Thoſe in general who have not the TV/e of their of Mg 
Reaſon, can have any Right that Way. Now, NN hes 
here tis certain, that neither of theſe can origi- Property 


nally acquire the Property of any Thing, that is, ſome are 
can't make themſelves Maſters of it by the © amy 
Right of a firſt Occupant. The Reaſon is, be- 
cauſe in this Method of acquiring Property, 

there muſt be an Intention in the Party of hold- 

ing ſuch Thing as his omn for the future, and he 

muſt at the ſame Time underſtand that this 

Act creates him ſuch a Right, which cannot be 
ſuppos'd in the Perſons. before us. But where 

the Property is deriv'd from others, the Caſe is 
different. For tho? here likewiſe the Perſon a 
Property is transferr'd to, ought to underſtand 

what's done in his Favour, and to be capable of 
ſhewing, by ſuitable Tokens, his [rtenrion. of 
Acceptance and Omning it; yet *tis the receiv'd 
Practice of all c:viliz'd Nations, to permit Chil- 

dren in their moſt tender Age, and even before ow fat 
their Birth, to receive and retain a Property Infints of 
deſcending to em. And this is no more than Children 


le. 


hat Reaſon and natural Equity authorize too: 3 T 


becauſe 


” „ - 4 
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* 
De 


give away, or leave by Will their Effects and E ſtate to a 
Perſon, do ſometimes probibit his Alienation of em, or 
they don't alow em him at a but under certain Conditions. 
There are frequently likewiſe in Comracts of Sale, ſeveral 
Clauſes that reftraiz the Right of Property one transfers. 


Pe, TRY 
Becauſe Things tis uſual to op belong 
to the Service of Life, and are indeed rather 
more neceſſary for Children than groms People, be- 
cauſe Children are not ſo well qualify'd for pro- 
viding for their Occaſions: In Infants therefore 
a preſum d Conſent is deem d equivalent to a for- 
mal Acceptance, it being taken for granted, that 
no Body refuſes what's for his Advantage : Vet, 
inaſmuch as there's Judgment and Conduct want- 
ing there, the Poſſeſſion only, and not the Exer- 
ciſe of it is conferr'd upon em; this general 
Cuſtom of Nations in their Fayour allowing 
em to hold, but not to have the Diſpoſal of a 
Property. And therefore that this Right of 
Infants might not by this Means come to no- 
thing, Humanity farther requir'd, that ſome 4 
Perſons of Years and Diſcretion ſhould act for / 
em in their Name, till they became capable of a 
managing their own Affairs themſelves.” This 
Truſt is given ſometimes" to à certain Perſon, 
that the rransferrer of the Goods chuſes for that 
The Duyef Purpoſe : Sometimes the Laws or the Magi- 


„ Pee 


Truſtees ſtrates appoint : And where both cheſe Provi- I r 

— ſions are wanting, nearneſs of Blood, or Migb- ht 

bourhood, or Friendſhip, or the bare Law of gene- I 

1 ral Kindneſs recommends the good Office (f) to ir 
| "rea bh 


Jo fit and diſintereſted Handi. ] By a Law of Charondas, 
the Effects of Minors were committed to the Management 
and Care of the Relations by the Father's Side, bur their 
Education to thoſe by the Mother, And the Reaſon for it 
was this, the Relations by the Motber's Side to whom the 
Inheritance could not deſcend, would, they preſum'd; 
never think of making any Attempt on the Life and Safety 
of their Wards; as, on the other Hand, the Father's Kin- 
dred not being intruſted with their Perſons, could have 
no Opportunity, had they any, ſuch Deſign againſt em ; 
and yet at che ſame Time would be very Diligent in the 

Is T __ Improves 


rondas, 
ement. 
t their 
n for it 
Om the 
ſum'd. 


Safety 
' Kin- 
d have 


» em 3 
in the 


prove- 


C 

fit and diſintereſted Hands. But whoever is fo 
engaged, is oblig'd to diſcharge his Truſt with 
the utmoſt Fidelity, in Conſideration of the 


Weakneſs and Incapacity of the Party he's con- 


cern d for. Yet, neither Equity nor Humanit 


do always require that a Man ſhould take this 
Trouble upon him for nothing, or be at an Ex- 


pence about it. 
5 H A P. v. | 
eee of PROPERTY, 


XS Things did not all at once come into Pro- That there 
{4 \- perty, but by 2 2961 as the Occaſions of 2% pe. 
ind requir'd it; ſo neither was it neceſſary „ 

ſhould be aſign d over to, and ownd by one Body | "| 
or other \] but ſome Things might be, without any * 
Prejudice to the Peace of Mankind, be left in their 

original Community, and others of Neceſſity were 

6 Barre however Uſeful a Thing may be, yet 74, 1 in 
if it be (a) ſo ine æhauſtible as that all the World vain to ap- 
may have the Benefit and Service of it without propriate 


o_—_— 


| | whar's in- 
an » 
D 2 | Y exhaufti- 
"= „ n SY "IM PE "Ee" _—k 5 $a * ; nd ble and 
| never to be 


Umprovement of their Fortunes, becauſe ſhould they hap- conium'ds 


© peh to die, the Eſtate would be theirs. Diod. Sicul. I. Xii. 
. XV Em 20 | 8 
(a) So Inexbauſtible as that all the World may bave the Be- 


eſis and Service of it, &c.] The Reaſon of it ſelf is not 
at all Concluſive. For from hence, on the contrary, it 
follows that a Man may appropriate as much as he. pleaſes of 
ſuch a Thing as that, becauſe every one may in his Turn 
do the very ſame, and no Body be a Loſer by Wa 
| | 8 Truth 


af — 


1360 
any one ſingle Perſon's having the Leſs for it, 
*twould be as Needleſs as Ridiculous to appropri- 
ate or parcell it out. (b) Such is the Light and 
Warmth of the Sun, the Air, running Water, and 
the like. Hither alſo may be referr'd the vaſt 
Ocean, flowing between and ſurrounding huge 
Continents, conſider'd with reſpeC to ſo much 
of it as is very Diſtant from the Shore. Becauſe tis 
not only more than ſufficient for the Occaſions 
of the wholeWorld, but *tis alſo morally 2 
for any one People to Guard it. And where a 
Thing is of that Nature, that there's no hinder- 
ing others from enjoying it as well as our 
ſelves, *tis uot only in Vain to ſhare it out and 
lay perſonal Claim to it, but *tis apt likewiſe to 
give Occaſion for frivolous and inſignificant 

8 ö eli. | 4 Wn 3: 5 1 

Howfar From hence it's plain that to ſail the Ocean 
tbe Ocean in a peaceable Manner, is what all the World 
7785 ; are and ought to. be allow'd ; becauſe theſe vaſt 
Failing and Seas can be no Body's Property, and *tis what 
Trade. the Law of Humanity demands ſhould: be Free. 


a - F=M- 3-H ef.) 


* * 
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Truth of the Matter is this; a Thing to be ſuſceptible of 
Property muſt, I. Be of ſuch 4 Nature as to be poſſeſs d one 
Way or other; for the very Deſign and Uſe of Property 
conſiſts in Poſſeſſion. II. 4 Man muſt be in a Capacity of 
making bimſelf Maſter of the Thing, and of keeping it when 
be bas got it; for if not, all his Pretenſions to it will ſignify 
nothing. | | 
(b) Such is the Light and Warmth of the Sun, tbe Air, run+ 
wing Water, and ibe like.] From ſuch Sort of Things: be- 
ing of inexbauftible Uſe, it only follows, that according 
to the Laws of Humanity a- Man ought to let every Body 
have the Benefit of *em, ſo far as he can do it without do- 
ing bimſelf a Prejudice. For, as for the reſt, there's no Rea - 
ſon why a Man may not be poſſeſs d, in their Way, both of 
running Water, and of the Air, and of the Zigbr and 
Warmth of the Sun; as twould be eaſy to ſhew were it 
neceſſary. 7 8 | 


J 


4 


(37) 


25 No Sovereign then can hinder the Nations which 
4" border on the main Sea, and are not under his 
Government, from maintaining a Commerce 
with each other; unleſs any of theſe States be, 

x by Covenant, engag'd in Favour of him, not to 
uh ſuffer ſome other particular People to traffick in 


is their Country, or have by Treaty renounc'd the 
8 Right themſelves had of going to Trade with 
ſible them. For ſince I may, juſt as I think fit, keep 
= or ſell my Goods, eſpecially ſuch as adminiſter 
. rather to ſuperfluous Pleaſure than the Neceſſities 

the of Life, there's no Reaſon why I may not, on 
Ts ſome certain Conſiderations, oblige my felf to 
& tn diſpoſe of em to one Perſon only. On the other 


| Hand, - every Man's at his Liberty to give 
cant 1 his Right to whom he pleaſes, provided ſuch 
8 Renunciation is no Prejudice to a third Party. 


rid As therefore a Prince may prohibit Foreigners 
; vaſt from exporting Commodities of the Growth and 
what Manufatture of his own Dominions, unleſs they 
n are by Articles of Agreement or Free Grant enti - 
i tuled to ſuch a' Privilege (a Priviledge that the 

ae Lam of Nature does not any Ways oblige him 


ties as to periſh without it:) So if a People of 
Europe, fox Inſtance, have poſſeſsd themſelves 
of a Country in Africk or the fudies, by ſuch 
Methods and in ſuch Manner as is by the Cuſtom 
of Nations, a ſufficient Title to Property, they 
may, if they have a Mind to it, abfolntely deny 
others the Liberty of trading there, or not allow 
it 'em but under certain Conditions and upon pay- 
ing certain Duties. This is what's every Day 
done: Nor does it appear to be in any reſpect 
— to natural Right. For that Freedom 
Commerce that's ſo much talk'd of, does not 
Subjects, 
W 4 and 


hinder a State from favouring ib own 


en 


to indulge em, unleſs reduc d to ſuch Extremi- 


— 


(36 
any one ſingle Perſon's having the Leſß for it, 


*twould be as Needleſs as Ridiculous to appropri- > 
ate Or parcell it out. (b) Such is the Light and by 
Warmth of the Sun, the Air, running Water, and G 
the like. Hither alſo may be referr'd the vaſt be 
Ocean, flowing between and ſurrounding huge by 
Continents, conſider d with reſpect to ſo much ſu 
of it as 18 very Diſtant fromthe Shore. Becauſe *tis tt 
not only more than ſufficient for the Occaſions R 
of the whole World, but tis alſo morally inpoſſible tt 
for any one People to Guard it. And wherea 4 
Thing is of that Nature, that there's no hinder- * 
ing others from enjoying it as well as our 5 
ſelves, tis uot only in Vain to ſhare it out and 4 

lay perſonal Claim to it, but *tis apt likewiſe to 
give Occaſion for frivolous and inſignificant > 

1 els. dn . Un. $ 1 

Howfayr From hence it's plain that to ſail the Ocean R 
ie Ocean in a peaceable Manner, is what all the World | 
7785 2 are and ought to be allow d; becauſe theſe vaſt fr 
Failing and Seas can be no Body's Property, and tis what M4 
Trade. the Law of Humanity demands ſhould: be Free. eh 
"TI La 
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14. Ea tie 
Truth of the Matter is this; a Thing to be ſuſceptible of Eu 
Property muſt, I. Be of ſuch 4 Nature as to be poſſeſs d one | 
Way or other ; for the very Defign and Uſe of Property of 
conſiſts in Poſſeſhon. II. 4 Man muſt be in a Capacity of M. 
making bimſelf Maſter of the Thing, and of keeping it when of 
be bas got it; for if not, all his Pretenſfions to it will ſignify ms 


1 5 nothing. 8 | 
(b) doch i the Light and War mib of the Sun, tbe Air, run · 
wing Water, and ibe like.] From ſuch Sort of Things be- 
ing of inexbauftible Uſe, it only follows, that according 
to the Laws of Humanity a- Man ought to let every Body 
have the Benefit of 'em, ſo far as he can do it without do- 
ing bimſelf a Prejudice. For, as for the reſt, there's no Rea - 
ſon why a Man may not be poſſeſs'd, in their Way, both of 
running Water, and of the Air, and of the Ligbt and 
Warmtb of the Sun; as twould be eaſy to ſhew were it 
neceſſary. . | 


! 


637.) 
No Sovereign then can hinder the Nations which 
border on the main Sea, and are not under his 
Government, from maintaining a Commerce 
with each other; unleſs any of theſe States be, 
by Covenant, engag d in Favour of him, not to 
ſuffer ſome other particular People to traffick in 
their Country, or have by Treaty renounc'd the 
Right themſelves had of going to Trade with 
them. For ſince I may, juſt as I think fit, keep 
or ſell my Goods, eſpecially ſuch as adminiſter 
rather to ſuperfluous Pleaſure than the Neceſſities 
of Life, there's no Reaſon why I may not, on 
ſome certain Conſiderations, oblige my ſelf to 
diſpoſe of em to one Perſon only. On the other 
Hand, every Man's at his Liberty to give 
up his Right to whom he pleaſes, provided ſuch 
. Renunciation is no Prejudice to a third Party. 
orla As therefore a Prince may prohibit Foreigners 
; vaſt from exporting Commodities of the Growth and 
whit Manufatture of his own Dominions, unleſs they 
Free. are by Articles of Agreement or Free Grant enti- 
'No | fuledto ſuch a Privilege (a Priviledge that the 
ade Lam of Nature does not any Ways oblige him 
— — do indulge em, unleſs redu&d to ſuch Extremi- © 
ties as to periſh without it:) So if a People of 
Europe, for Inſtance, have poſſeſsd themſelves 
of a Country in Africk or the Hrdies, by ſuch 
Methods and in ſuch Manner as is by the Cuſtom 
of Nations, a ſufficient Title to Property, they 
may, if they have a Mind to it, abſolutely deny 
others the Liberty of trading there, or not allow 
it 'em but under certain Conditions and upon pays 
Wing certain Duties, This is what's every Day 
done: Nor does it appear to be in any. reſpect 
repugnant to natural Right. For that Freedoms 
Commerce that's ſo much talk'd of, does not 
hinder a State from favouring it's. own Subjects, 


D I i001: I's 5 and 


e 
and procuring their Advantage, 
to that of Foreigners. . 922 
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CHAP. VI. 


Of Occuran cx. 


— 


The ſeve- HERE are two Ways of gaining a 
— Ways Property, the one TAY the other deri- 
of gaining ative. The former are thoſe by which the 
Fro Property of any Thing was firſt introduc'd ; The 
ern. latter, thoſe by which a Property already ſettled 


Na from Nag Perſon to warde f 
bh gain, | > 07401 | Wa >; a ro- 
= jo perty 1s either Krit and ature, as when we 
nal Ways. obtain a Property in the very Body or Subſtance 
olf a Thing, or. originary in ſome Reſpect only, as 
when we make a farther Improvement and Increaſe 

in what was our ows before. . 


The Rights When Property was eſtabliſh'd, Mankind, as 
firſt we obſerv'd, agreed among themſelves, that 
Occu- whatever in that firſt Diviſion of Things was yer 
— left free and unpoſſeſs d, ſhould for the future paſs 
to the firſt Occupant, that is, to him who firſt and 
before others, took (a) bodily Poſſeſſion of it, with 
Intention to keep it as his own. So that premier 


(a) Bodily Poſſeſſion, } What properly founds the Right 
of firſt Occupant, is, that he has fignify'd, before any one - 
elſe, his Deſign of | making himſelf ſeiz'd of ſuch or 
ſuch a Thing. And therefore if by any orber Act as figni» 
ficant, he expreſſes his Intention that Way, as ſuppoſe | 
by bare Words, by Geſture, or by any ether cuſtomary Token 3 

dt it ſome other P-rſons hare plainly renounc d in _ 

1 7 . n 2 * ts — YOU 
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C39) 
TORE or the taking Poſſeſſion Riobt of fr 
Occupant is, at this Time of the ce cn 
Way of gaining an original Property in the Body 
or Subſtance of Things. nn | 


Jy 


_ Tis thus that Titles are made to wninhabited The Pro- 
Countries, that no Body has ever claim d; which peftf of 
become hs who firſt enters upon em with an In- — . 
tention of making em his own, and who for that 
Purpoſe” enlrivares and plants em, and affigns 
Boundaries and Limits to. diſtinguiſh what he 

takes for his own proper Uſe, and what he leaves 4 
| in Common. But when any Number of Men 

8 & Jointly poſſeſs themſelves of a Tract of Land, 

eri- the cuſtomary Expedient is to allot to each a 

the certain Share, and to account what is left wndi- 

ſhe vided as belonging to the whole Company. 
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vour a Right which they as well as he, had to the Thing in 
Diſpute; He then gains the original Property of ſuch Thing 
without taking any actual or bodily Poſſeſſion. © 
(6) The raking Poſſeſhon by Right of firft Occupant. This 
Right relates either to Moveables or /mmoveables. In the 
Order of | /mmoveables the firſt is Space, which is in its 
own Nature entirely Immoveable ; and may be divided 
into Common and Particular. The former is That of publick 
Places, ſuch as Exchanges, Markers, Churches, Theaters, 
High-ways; &c. the other is That which is Perpendicular to 
the Soil of  a'' private Poſſeſſion by Lines drawn as well 
from the Center of the Earth to the Surf ace, as from the 
Surface to the Sky. Every Mau has a Right to raiſe a 
Building upon his own Ground as bigh as he pleaſes, and 
nothing could hinder him from continuing it in a perpendi- 
cular Line to the Orb of the AAoon were it poſſible, and 
even beyond that, ſuppoſing there were Inhabitants in this 
Planet. But could we dig downwards as deep as we would, 
we ought not to paſs the Center. of the Earth, becauſe. 
whatever is beyond That, belongs, with Regard to us, 
to our Antipodes.: Tho? the civil Laws of ſome Countries 
adjudge to the Exchequer whatever's found in the Lands of 
à private Perſon, at a greater Depth than a Plow-ſhare. 
reaches. But we muſt always take Care that the WER. 


„„ 
wild By the Right of fir# Occupant are likewiſe 
Peafts, opain'd wild | Beaſts, and Birds; and Sea, Rivet 
Fiſh,” or Pond Fiſh; as alſo Pearls and whatever 
Pearles, the Sea throws upon the Shore; unleſs the Sove- 
and Things reign or Legiſlature has expreſly prohibited the 


f _ ore, promiſcuous Seizure of ſuch Things, (c) or has 


Eain d by aſſignꝰd 
firſt Oc- 5 : 
CUpancy. Nr — 


be perpendicular that are drawn from the Surface of the 
Soil either upwards or downwards. Thus, as my Neigbbour 
cannot lawfully erect a Structure that ſhall in any Part 
of it anſwer directly to my Soil, tho? it does not reſt upon 
it, but is born up by Beams laid out in an Horizontal 
Line; ſo neither can I make a Pyramid, the Sides and 
Foundations of which ſhall reach beyond my own proper 
Space; unleſs there's an Agreement to that Purpoſe be- 
tween my Neighbour and me. After Space comes the 
very Subſtance of the Earth, what we call Ground, ſuch 
as the Room or Plot for an Edifice, the Woods, the Mea- 
dows, the Fields, the Vineyards, &c. We next reckon for 
Immoveable whatever joins to the Surface of the Earth, 
either by Nature, as your Trees; or by Man's Induſtry and 
Contrivance, as your Houſes and other Buildings; tho? 
treſe Sort of Things may be ſeparated from it and be- 
come Immoveable. Such likewiſe are, not only your 
Vind-Mills, the Foundations whereof | ſtick in the Earth, 
but your 'Wat?r-Mills too: For, tho' they were Portable, 
yet they could not be made any Uſe of without ſome Faſten- 
ing or Stake ane deep in the Earth. Whatever's faſten'd 
to Houſes and other Buildings, whether with ron, or Lead, 
or Plaiſter, or any Thing elſe, for a perpetual Contimuance, 
is alſo reckon'd Immoveable. Moveables conſequently are 
all Things that are ſeparated from the Land and the Water. 
Whether looſen'd and difingag*d from thence, as your Trees 
fallen or cut down, Fruit dropp'd or gather'd, Stones taken 
out of their Quarries ; or naturally ſeparate and diſtinct, as 
Animals are. There are two Sorts of Moveables, the one 
that live and move of themſelves, and are term'd living 
or animal Moveables ; and the other Inanimate, and theſe 

we call dead Moveables, IEEE: r 12499380 
* (c) Or bas aſſign'd. it io ſame particular Perſon or Perſons. 
The Body of a People, or the Head of. a State, is deem'd 
ſciz'd of all the Moveables that are found within the 
ompaſs of his Territories, as ſo many Appurzenances 
nn I % +534 op belonging 
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affigr'd it to ſome particular Perſon, or Perſons. 4 
But when the Permiſſion is Univerſal, we muſt 
Actually take em into our Cuſtody, and have em 

In our Power and at our Diſpoſal, to claim em 

® We may als by this Right of to 9 
We may allo by this Right of firſt Occupant, Things 
acquire a Thing which has already had an 1-229 abatklon' | 


provided ſuch Owner's Title is entirely extinf : aud given 


ov 


As when the Proprietor of a Thing has thrown it, phe, by 

away, or abandon'd it with a formal and ſuffi- ibe ſame 

ciently manifeſt Deſign of having no more to do Kight. | 

with it: Or when having loft a Thing he could 

not help loſing, he. afterwards looks upon it as 

for ever gone, and, never thinks of getting it 

again. | 

8170 which may be added what Civilians As alſo 

call Treaſure-trove, or Money found, (d) which Treaſure. 
2 vn | goes trove, | 


x 
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* 
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belonging thereunto. The Intention of appropriating ſuch 


Sort of Goods follows from the Nature of che Thing, ſo 


that, unleſs He ſignifies beſides, that he is willing to leave 
em Common, they really belong to him, ſo far as their 
natural Conſtitution allows. P ſay, ſo = as their natural 
Conſtitution allows: For wild Beaſts, for Inſtance, that 
range in theForrefts of a Country, may paſs iuto the For- 
reſts of another Government, where one has no Right to 
go and claim again: But it does not follow from hence 
that they did not belong before to the Owner of the Forreſts 
they quitted. The Right of Property that ſuch a Perſon had, 
was no leſs Real, for being Precarious and ſubje to 
diſappear. *Tis ſuch a Property as a Man has in Rivers; 
the Water that every Day flows thro* our Fields, is our 
own, tho* it's inceſſantly running off into other Folks 
Eftates, never to return. 

(d) Which goes to the Finder.) Even tho*'twas found in 
another Man's Ground. For this is no Appurtenauce of the 
Ground, as Mezals, Minerals, and ſuch like, which are 
deem'd as naturally faſtened there, and which, upon that 
Account, the Owner of ſuch Ground may be look'd upon 
as in Poſſeſſion of. * os I * 1 Ab by q » 95 58 4 
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(42 * 
goes to the Finder, aue e the ſpecial Laws of 
the Country it be otherwiſe provided. 
Sometimes too a Property is gain'd in Things 
that have an Owner, and £ Oe ner not conſent- 
ed g; this happens chiefly, in Governments, by 
Way of Fine or Penalty; when ſometimes al 
the Eſtate and Effects of a Criminal, ſometimes 
ſuch a particular Part of *em are forfeited and 
5 7 at 555 Fins either of the Publick, or of 


So in in Ws + a Man becomes Maſter of what he 
takes from his Enemy; who, however, does 
not loſe his Right of recovering it by the ſame 
violent Method, till by coming into a 
Treaty of Peace, he has renounc d all his 
Pretenſions. 

Farther, and what is very particular, War 


perty ex- '. entitles us to a Sovereignity over the Perſon of 
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"CHAT" YE: 5 

Of Acceſſions or Additional Improves ; 
AVING ſhewn in what the ſmple and 


ments, and how #hey are acquir'd. 

H abſolute originary Way of gaining a Proper- 
ty conſiſts, Gor, only proceed to that which 
is Originary in ſome Reſpett. only... 5 

Moſt of thoſe T der are ſubject to Accefſiong 
Property, do not always continue in the ſame what: 
State. (a) Some of em ſwell and dilate their 
inward Subſtance, and ſo enlarge their Value; 
(b) ſome receive External Improvements : Others 
produce Fruit, or Profits of a different Nature 
from themſelves: And laſtly, many from the 
new Shape Ny roſe which 7 — 8 = 
upon em, (c) r;/e very confiderably 1 ir 
Price and 12 0 20 | 4s | 
All theſe additional Advantages may be com- 4,4 of 
pris'd under the general Term of Acceſſions, and bow many 
fall under one of theſe two Claſſes : Thoſe which Sers. 
proceed purely, from the Nature of the Things, 
without the Aſſiſtance of any human Art 4 


—— 


— 


(a) Some of em ſwell and dilate their inward Subſtanee, and 
Jo enlarge their Value, ] As your Mines, your Quarries, &c. 
Such alſo are your Trees and Plants, that are form'd from 
a ſmall Seed, and which when got ont of the Ground, 
grow up Imperceptibly. _ | N * LR 

(b) Some receive External Improvements. ] This is ſeen in 
the Addition made by Floods, © OT ORE hee e 80 

ſe) Aiſ very confiderably in their Price and Eſteem. ] Tis oy 
that with Corn we make Meal. and with Meal make Bread. 
A Painter with his Pencil and Colours makes a Piece of 
very ordinary Cloth a, Choice and very Valuable Pitt; 

Tn) "YO OI I ͤ·' OEMs oY IDS © LAS. 
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wards their Production; and Thoſe which owe . 
their Original either wholly or in Part, to human 


Pains and Induftry. 
And (4) the general Rule in this Caſe is, That 


. The gene- all Acceſſions and every Improvement or Advantage 


ral Rule 
about em. 


whatever, ariſing from a Thing, belong to the Own- 
er of ſuch Thing, and whoever has form'd 
any Matter of his own into ſuch or ſuch a Faſhion, 
25 the lawful Proprietor of that Form or Faſhion. 
11414 | "681 But 
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(a) The genetal Rule in this Caſe is, that, &c.] This 
Rule only regards Caſes where the Acceſſion proceeds 


either meerly from Nature, and as the Fruit of the Thi 


it ſelf; or from the Pains and Induſtry of the Perfon ſu 


Thiog belongs to. But when the Acceſſion is wholly or in 


Part another Body's, or the Reſult of another's Pains and 
Induftry; in my Opinion the following plain Principles 
are what one may eaſily determine ſuch Sort of Caſes by, 
which indeed are not without Difficulty enough. I. We 
muft conſider 'whether *twas with a good or bad Defign, 
that a Man has mixr his Goods with, or beſtow'd his 
Work upon another Perſons Goods. For if there was an 
Roguery on bis Side, be deſerves 10 loſe ſuch Goods or Work; 
otherwiſe: a Proprietor would find -himſelf every Day ex- 
pos'd by another's Villany, to an Incapacity of doing what 


he pleaſes with his own, If then any one, for Iaſtance, 


has planted Trees or ſown Grain upon a Ground that he 
knew well enough was none of his; the Owner of ſuch 
Ground is no Ways oblig'd to let them take his Trees again, 
nor to ſhare the Crop with him : Nay, on the contrary, he 
has a Right to make him give Sarizfation for the Prejudice 
may he done him by having his Land taken up and em- 
ploy'd to other Uſes than he deſign'd it. But however 
here's one Exception to be made, and that is, when the 
other Perſon's Thing is of very linle Worth, both in it 
ſelf and in Compariſon of the Value of the Form a Man has 
given it. Suppoſe, for Example, a Man has taken a 
Quire of Paper, or a Piece of common Wood, or a Bit of 
Canvaſs that he knew was another Body's ; and has writ 
Things of Conſequence, or has made ſome handſome A 
upon it: In ſuch a Caſe as that a Man's ill Intention cou 

not be very Conſiderable; there's Ground to preſume 
that the Party, who gf his own Head took ſuch "M1 


- 


* 


% 


* 
As 


(45) 
- *But to be more Particular. Every Increaſe, ThJeveru 
Multiplication, Enlargement; Profit or Revenue of — * ang 
any kind bf Things we uſually ſtile Fruits; ex- products. 
cepting the Produce of Animals, which we call | 
| their- Breed. Fruits are divided into Natural 
and Ci. The former, Thoſe of which the 
ſ g it ſelf is the proper Cauſe and Original: 
The latter 3 Thoſe tis only the Occaſion Ok. 
, | MES] A f - ; > wi 3 15 8 Amongſt 
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or Board, or Canvaſs, heliev'd that the Owner would eaſily i An 
8 tonſent to it, eſpecially upon returning him a like Quantity | 
5 of the ſame Sort or its Value; and therefore ſuch Owner 
4 can't appropriate to himſelf-the Writing or the Picture. 
| II. A Man, whoſe Goods and Property another Perſon's Goods | 
n aud Property have been joyn'd to, and incorporated with, be- 
d ther Innocently by the Party ſuch Goods and Phoperry belong'd ©; 
'S wo, or without by baving any Hani in'the Affair at al, w © 
£ entinled, a, other Things equal, to whas is thus made up or 
e reſults from being ſo joyn'd aud Incorporated. Becauſe there's  - 
2 generally ſome Heedleſſneſs in the Party miſtaken : And "00 
is even tho' he did not in any Manner contribute to the 
9 Mixture, if it does him any Prejudice *cis not the other's 
'3 Fault. Thus, for Inſtance, if the Violence of the Current 
** rears off a Piece of Land and ſtirłks it to a neighbouring 
at Field, the Owner of ſuch Field may take this Piece of Land 
en to himſelf, unleſs he it belong'd to before, does immedi» 
18 ately fetch it back. Nor is this Firſt, at all oblig'd to pay 
h the other the Value of the Bit of Land that thus ſettles 
n, in his Grounds, becauſe he has no Advantage from it: 
ne On thecontrary, he may perhaps receive ſome Prejudice 
de by it, which however the former Owner of ſuch Piece of. 
n- Land, is not bound to give him Sati: faction for, becauſe 
er he is not the Occaſion of it, as we take for granted. But 
he when, for Example, a Man has boneſt iy ſown upon 2u0- 
it ther Bodys Ground, the Owner of ſuch Ground ought to 
as reimburſe the Value of the Seed, and the Pains he was at 
* in ſowing it, becauſe he gets by it; unleſs he had reſolv'd 
of to ſow his Field with a dearer Grain, or have done ſome - 
It thing elſe with it that would have brought him in a great 
deal more. III. If tbe Thing or the Pains of one of rhe 
1d Two, is capable of - Amends and Compenſation, and the 
ne othet's i, no, and there is beſides no ill Deſign, eitber in one 
| | OD 38 - o 
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Hoi n) Amongſt natural Fruits, ſome of em Narure 

Sorts of produces of her ſelf, (e) without any Care or 

fru. Culture: (f) Others we muſt affiſt her in, and 

more or leſs of our Pains and Labour muſt make 

her more Kind and Fertflz and accordingly 

what is ſo produc'd, is term'd the Fruits of In- 

duſtry. Both the one and the other, as long as 

they are not . from the Thing they came 

of, are deem d Paris of it: But the Moment 

they are ſeparated, are conſider d as diſtin 
—— ͤ EEC IIS: 

Inſtauces Lana of civil Fruits we ſee in Intereſt for 


of Civil Money lent, in the Prices of Hire and Rem, in 


Fruits Land and Water Carriage, and the like. 
The Breed As for the Breed of Animals, it has been gene- 


- of Ani. rally determir'd, that they ſhould follow the Fen- 


wals be- . ter, that is, ſhould belong to the Owner of the 


Jong io Female, and not of the Male. The Reaſon is 


* _ this, not ny becauſe the Sire is for not | 


* 1 e 
: 
. . . » 
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or v oibe/ ; the Party ſuch Thing or ſuch Pains belongs to, 
ought to be contented with a Man's paying bim another entirely 
like it of the ſame Kind, or the Value in Money. For then 
this latter loſes nothing; whereas the ober would ſome» 
times be a very great Loſer; and would always be a Loſer, 
as recovering nothing for his Goods or his Trouble, Tis 


Dam. 


ſown uſually remains with the Owner of the Ground; the 


to; the Pifture to the Painter, and not to the Owner 0 
the Canvaſs or Wood ; the Seal to the Party who engrav'd it; 
or got it engrav'd, Oc. But by the very ſame Reaſon, if a 
bungling Fellow bas laid a wretched Piece of Dambing up- 
on a Board or Cloath I had by me, that's Scarce and Valuable 
or has cut out ſome awkward Figure upon a five Stone of 
mine, 1 ought to have my Board, my Cloath, or my Stons 
Again. | Hl 

6 e) Withcut any Care or Culture.] For Inſtance, Forrage, 
Wild Beaſts, Copſe, Minerals, Stones, &c. | 

H Others we mutt afſiit ber in.] As Corn and other Sorts 

of Grain, &c. | | 


by Virtue of this Principle that what has been planted or 


Paper goes to the Perſon the Records or the Writing —_— | 
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part unknown, but likewiſe becauſe the Dung wad 


once à Part of the Female, as it never was 
the Male. And befides, the Male is at very 
little Trouble, ſo that his Service in this Re- 


ſpect brings ſcarce any Damage at all to the 


Owner; whereas the Female, as long as ſhe's 

big, is almoſt good for nothing elſe, and re- 
quires more than ordinary Care and Charge in 

her keeping. Yet if a Man keeps Males purely 

for this 17ſe; he ought to be conſider cd. 

Tis likewiſe a common Rule, that Things Thee 
planet or ſown ſhould ge with the Soil, and Grafrs Things 
with the Trunk they are inoculated in; becauſe they own or 


are not only nouriſh'd by em, but growing into Planted 


'em, become a Part of em: And fuch Incorpo- 2 ref 
rating hinders em from being tranſplanted elſe- And the 
where. But then the Owner of fuch Soil or Trunk Graft | 
ſhall ſatisfy the other Party for his Nlant or Scion, 27th the 
provided what he did was done honeſtly, and 
not with any i Deſlgn, Tho here too we muſt | 
obſerve, that if the Owner of the Ground in- a 
tended to fow Wheat, for Inftance, and another 

has ſown Rye there, he is not in this Cafe 
oblig'd to pay him for his Rye, becauſe tis a 
Damage to him to have a Crop of cheaper Grain 

than he ſuppos d to have had. But ſhould the 
Plants admit of being remov'd, eſpecially if 
they be of 'more Value than the Uſe of the Soil 
amounts to, tis but juſtthat'the Owner of ſuch 
Plants ſhould be allow'd to take *em away upon 
paying the other for the Uſe of his Ground. | 


_ © Moſt of what has been here advanc'd is ap- The Caſe 


plicable to the Caſe of Buildings, rais'd either of Build- 
on the Ground, or out of the Materials of other ing «pon 


People. If the Structure be moveable, the Owner another's 


of the Ground has no Right to it, provided it be bg 


remoy'd and he pay'd for the Damage his be, Ma. 
Ground has ſuſtain d. It another builds an terial. 
* | Houſe 


(43) 
Houſe with ny Marerials, I had better receive 
the Value of em, than take the Materials again; 
becauſe they will ſcarce fit another Building. 
But if they are not prejudic d by being thus ap- 
ply'd, and having Occaſion for em I can't fur- 
n1ſh my ſelf any where elſe ſo well, I ought to 
be allow'd the Liberty of ſeizing em for my 
own Service. Indeed, in the former Caſe of 
Building upon another's Ground, if the Perſon ſo 
building knew what he did, it ſeeming hardly 
. -, poſlible but that he deſfigrn'd to cheat the Land- 
lord of his Ground, ſuch Landlord is not oblig'd. 
to pay the Price of the Materials or the Ex- 
| pence of the Workmen, nor to permit the other 
Party topull down and carry off what he brought 
thither. If there was no K#avery in the Deſign, 
and the Materials cannot be taken away without, 
-utterly demoliſhing the Building, the Landlord 
ſhall have it upon reimburſing the Builder his 
Charges. But yet, if he can conveniently be. 
without his Ground, and he has not wherewithal 
to purchaſe the Building it ſelf; *tis but reaſo- 
nable that upon receiving the Worth of the 
Ground, he ſhould leave the Building to be en- 
joy'd by the other. | 8 
The caſe As for Specification or the introducing a new. 
of Speci- Shape or Form upon another Perſon's Matter, the 
fication Caſe ſeems to ſtand thus: If the Muter was our 
or Work. omn, then the introducing a new Shape or Form 
wage only continues our Right of Property: If it was 
Materials 29 Bodys, we gain a Property in it by the Right 
are ano- Of firſt Occupant. If the Matter was one Body's 
tber's. and the Form another's, the Affair ſhould be 


determin'd according to the Value of the Matter, 


and the Pains that were taken in giving it ſuch 


a Form. Yet in Caſe the Owner of the Matter. 

has Occafion for the Thing entire, his Claim, 

ought on all Accounts, to be preferr'd to that . | 
the 
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the Faſbioner. Thus, if a Man cafts or ſhapes a 
Work. out of another's Metal, where the Form 
is worth abundance more than the Murter, tis 
but fair that the Faſhioner ſhould have it; pro- 


vided he either returns an equal Quantity of the.” - 
ſame Metal, or pays the juſt Value of it. TE 


the Owner of the Matter, however, had-deſign'd 
that Metal for the very ſame Work that him- 
ſelf is in great Want of, and can't tell where to 
meet with any ſo good; Equity will favour his 
Pretenſions, thoꝰ perhaps the Form or Make may 
be worth a great deal more than his Mater. 
But in all Caſes of this Nature, tis univerſally 
true, that © Since every Thing conſiſts of Matter 
© ang Form, as its e ee Parts; if the Mat- 
© ter belong to one, and the Form to another, 
* the Thing naturally becomes common to each ac- 


6& cording to their reſpect: ve Proportions. But when- 
e „ Thins ; the eniently be held 1 - 
a Thing can neither conveniently be held in com 


© mon nor divided, than either Equity or the 
© Laws of the Place muſt determine which Party 
& ſball reſign the whole to the other, upon receiving 
ce the Value of his Share.” is farther ſtill, al- 
ways to be inquir'd whether the Perſon who puts 
a nem Shape on another Body's Marter, does it 
with an honeſt or diſhoneFt Intention. For where 
tis done out of a kn4viſh Principle, there's no 
Room to claim any Property in the Thing, tho? 
the Workmanſhip or Form be much more Valuable 


than the Mater, and tho ſuch Matter have re- 


ceiv'd ſo conſiderable an Alteration, as to appear 
altogether New, or even tho' the Workman may 
be in very great Want of it. | 


| 2 re 
Here are too other Inquiries in relation to n ui, 
Acceſſions or Additional Improvements, which very relating 
well deſerve: a conſideration. Firſt, Whether io Incre- 


ſuch Pieces of Land as are left dry by a River's for- 1 
ſaking its Banks, accrue 2 the zovernment, and and Waſh · 


0 es. 
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The Caſe 


WED 


fo add to the Dominion of whole Territories? And, 


Secondly, Whether they accrue in like Manner” to 
private Eſtates, and enlarge them ? 2108. 8 
The former Queſtion is of moſt Im 


of Incre- in as much as it may often prove the Occaſion 


ments by of great Diſputes between Nations; it being 


Floods 


and Waſh- 
es With re- 


lation to 
whole 
Territo- 
tries. 


—— vw 


uſual for Rivers to lie as the common Boundaries 


of Neighbouring States. Now if the Lands of - 


two Neighbouring People are limited or included 
within 4 certain meaſur d Space, ſo that they im- 
mediately touch each other without any Vacancy 
between em; the Territory would remain the 


ſame, tho' the River ſhould change its Courſe, 


fince whatever happens to be thus left, already 
belongs to the one or the other. If the Rayer in 
the middle was left Void and Common, than the 
Ground added to the Bank or the Iſiets that ſtart 
up, ſhall go to thoſe who can firſt get Poſſeſſion 
of em: But *tis moſt Natural that both the 
former and the latter ſhould be theirs they are 
neareſt to. Laſtly, if the whole River belongs to 
a ſingle State, the Iſtets riſing in it, belong to them 
only ; but as for what 1s gotten from the River 
by the oppoſite Banks, it ſhould be entirely the 


other People's. But it moſt commonly happens, 


as at the ſame Time *tis moſt agreeable, that 


Neighbouring Lands which border on a River, 
are on either Side Arciſinious, that is, are fenced 


with natural Bounds, and therefore that the Con- 


fines of each muſt be conceivd in the middle of 
ſuch River; and when Lands are thus Arcifinions; 
(which in a Matter of Doubt, is always to be pre- 


ſum'd, unleſs the River makes a common Cuſt- 
om of cutting out a nem Channel every Year) 
in that Caſe, I fay, as the River changes its 
Courſe, it likewiſe changes the Limits of the 
reſpective Domimons, and whatever Addition it 
makes, accrues to the Lands it's made on the a 

. of; 
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of ; provided'thar fuch Charge is by little and 
little, and that the River does not all at once force 
azew Way. For the gaining or loſing of inſen- 
ſchle Parts, or any ſuch Change as entirely leaves 
a Thing in its od Shape and Form, is no 


| Hindrance to its being regarded as the ſame it 


ever was; and the Commodioufneſs of a natu- 
ral Bon is too conſiderable to be alter'd 
upon a ſmall Loſs. But if a River quite aban- 
aons its ancient Channel, and the People 
whoſe Country it now runs thro?, don't think 
it worth their while to reſign a Part of their 
Territory for the keeping ſuch natural Bounde, 
the Confines ſhall continue as before in the mids 
dle of the forſaken Channel. m. 

As to private Eſtates in this Caſe, we are to The Caſe 
conſider whether the River, on which ſuch à % Incre- 


me 


particular Eftate lies, divides the Territories Floods * 


of two diſtinct States, or whether it only paſſes and Waſh- 


thro' the Dominions of one: And then, whe- es, with 


ther the River be publick or private. ' relation to 
In the former Caſe it's entirely inthe Govern- 3 
ment, either to leave ſuch Increments in private 
Hands, or to claim 'em for the Pablict. But 
whenever ſuch Jncrements are ſo conſiderable, 
as to exceed the uſual Extent of a private Per- 


ſon's Eſtate, they ſhall be adjudg'd to belong to 


the Publick: As ſhall alſo any Nſers that riſe; 


becauſe being ſeparated from the particular De- 


meſne, they can on no Account be deem d a Part 


or Tpcrement of ſuch Demeſne. 
If both Sides of the River are poſſeſ#d by 
Subjects of the ſame State; as in that Caſe what- 
ever is added to the Lands of one muſt.be taken 
from thoſe of the other, tis certainly but reaſo- 
nable th he, whoſe Lands were wholly or in 
Part drmm d, ſhould have the Advantage of the 
Increment ſuch Flood has — * * 
| 4 


(52) ; 
If a River eztirelyforſakes it's Channel, or any 
Part of it, the forſaken Channel ought in Equity 
to be adjudg d to the Owner of the Land it cuts 
its new Way thro', to make him Amends for his 
Loſs: And if it afterwards quits this Channel 
too, the Ground ſhall then return to the ancient 
Proprietor, and not go to make up the Damage of 
thoſe who have their Lands near this third 
Channel. »: | 08 
Nor is it leſs Juſt, that Land which has been 
dromn d ſhould return to the former Owner, When 
the Water's gone off. But to know to whom 
this new Bulk of Water ſhall till then belong, we 
muſt conſider, whether ſuch drown'd Land has 
aſs'd into the Form of a Lale or a Fen; or is 
N me Part of the Channel of a publick River. 
In the former Caſe, ſuch Late or Fen belongs 
for ever to the Owner of the Ground: And in 
the latter Caſe likewiſe, the Water that covers 
the drown'd Land, belongs to the Owner of the 
Ground, as long as he entertains any Defign of 
reducing the Current to its former Bank. 

If ſuch or ſuch a private Perſon's River makes | 
it ſelf a new Cen e another Body's Ground, ; 
the Queſtion is, whether that Part of the Wa- 0 
ter which thus covers the other's Ground belongs 0 
to him, or to its former Omner? The Anſwer 
ſeems to be in Favour of the Firſt, but the other . 
ſtill retains a Righnof turning this Current into 1 
its former Channel; if he refuſes to bring back C 
the Current he can then neither demand any Sa- 1 
_ tisfattion for the Water he loſes, nor claim it in 2 
common with the Party whoſe Land it covers. 
For thoſe Things that are our own barely on the 
Account of their being contain'd within the 
Space, of ſome. Property of ours, Md conſe- 
quently are no more than an Acceſſion of ſuch 
Space, do, dhe Moment they ge ous oft, 
7 8 22 2 


cea 


— a. 


(53) 
ceaſe to be ours, and become thenceforward the 1 
natural Increment of the Space they're gone to, 


unleſs we take care to bring em back thither 
again, R * An YA 


Of the Right 4 Man may have over another 
Perſon's Goods and Poſſeſſions. 


. . 4 ; , 
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[HO Property gives the Owner. of a thing the 4 May 
Power of diſpoſing, as he pleaſes, of his may ſeve - 
own Goods, and at the ſame time lays on all 2 m9 * 
others an Obligation of abſtaining from em; yet Lies vie 
ſince the Deſign of ſuch an Eftabhſhment was «he things 
not to aboliſh all Communication: We find our of ano- 
ſelves not only often engag'd,” by the Law of cher Body, 
Humanity, to give others ſomething that's ours, 

or to grant em the Uſe of it; but they alſo 
ſometimes acquire, either by Contract or ſome 

other Way, a Right more or leſs perfect, of 
making a certain Benefit and Advantage of what's 

ours, or even of hindring us from uſing what's 

our omm to every Purpoſ eee. 

This Right over other Folks things is of Five How many 
Sorts; the Emphyreutic Right, or Right of Fre- 8 
Farm; the Superficiary Right, or Right of Place ſuch Rigbi. 
or Houſe-Landlord ;, the Rigi of Poſſeſſiam upon an | 
Hone Pre ſumption; the Right of Pledge or Mort- 
gage ; and (a] the Right of Senuice. MY 

bd aaa” Fog 1 The 


4 
\ Re 4 * * 


. R — TY en 2 
(a) The Rigbt of Jeruice.] We might add to theſe the 
Right of Fee Simple; tis a manifeſt Omiſſion in our Au- 
thor. Now a Fee is the Right of fully enjoying an In, 
moveable, or elſe an Incorporeal thing, that-belongs to ſome 
Body elſe, to whom for this purpoſe we promiſe Fealty and 
In lla bein 03 Homage, 
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The Em- The (b) Emphyteutic Ri t, or Right of Fee- 
13 Farm, is the Right that the Owner of an n- 
ir of moveable thing grants another, upon paying ſuch 
Fee-Farm, or ſuch a Quit-Rent as an Acknowledgment of 
his Property, whereby ſuch Tenant in Fee is im- 
power'd not only to uſe and r in 
the fulleſt manner, but likewiſe to diſpoſe of it, 
tho' not without ſome little Reſtraint as to the 

Point of Alienation. 1 Fa Pie | 
Super- The Superficiary Right, or Right of Place or 
eie : Haft L eas prog Power, — paying ſuch a 
Right, or Fine or ſuch a certain Rent, of building upon an- 
Right of orher”'s Ground : Which Building, the Party poſ⸗- 


ef Houſe. ſeſs d of that Right, may diſpoſe of, and even 
Landlord. ' e 5 a quite 
mm — — — — 


— 


8 


Homage, with certain Services and Certain Duties. This 
Right paſſes to our Heirs, but commonly only to the Males, 
and in the Deſcendant Line, or the Collateral by the Father*s 
Side; for Relations by the Mother have nothing to do with 
it. The Party, who gives the Land in Fee, is che Lord; 
and he who receives it, is call'd his Faſſal. When the Line 
of Heirs capable of ſucceeding, comes to be extinct; or 
the Faſſil proves guilty of Felony, that is, violates the En- 
gagements he was under to his Lord; or negletts certain 
Formalities; or laſth, ſome particular Conditions, by 
which he hela his Fee axe wanting; then the Fee returns to 
aalen. nne ooo a qt | 
(b) Emplyteuric,} This Word comes from the Greek 
'r ,, which ſignifies to graff, to plant. As the Own- 
ers of Barren, Unfruitful Land, could not eaſily find Texans , 
*rwasz thought ad viſeable to give a Perpetuiiy of ſuch Sort of 
Grounds, to cultivate em, plant there, or any other ways 
mend em. By this Agreement, the Owner of the Ground 
ſecur'd to himſelf 2 Certain and Perpetual Revenue: And 
the Texant in Fee did, on the other hand, make an Advan- 
tags of his Labour and Induſtry, by receiving, upon Pay- 
ment of a Small Rent, the Fruits and Profits of another Bo- 
dy's Property, render'd fertile by his Care and Pains. Af. 
cer that, not only Fertile Lands and ſuch as were ina Good 
Conditioa, were likewiſe given in Fee, but other things too, 
which naturally produced no Fruit at all, tho* otherwiſe ca- 
Fo * of ſome Income, as Houſes and other Buildings, + + 
f „„ ; 7 S 
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(55) | 
quite alienate, if he pleaſes. (c) But if it falls or 
is burnt dawn, or any other way ruin'd, the Right 
of the Ground Tenant expires, and the Owner of 


2 may again diſpoſe of it, as he thinks 


The Right of Poſſeſſion upon an Hone t Pre- 71, pits 
ſumption, is That of him, who, with a Good and of Pofiet 
Sincere Intention, has from a Wrong Proprietor, ſion upon 
got what belongs to a Third Perſon, but yet has an Honeſt 


got it a Juſt Title, and ſuch as would Trefump- 
Scherwi e be ſ t to 


| tion. 
1ent to convey a Real Property. | 


This Raght 3s ſo far equivalent to the Right of a 
True Proprietor, that ſuch a Poſſeſſor may challenge 


all the Fruit, and Profits as his on; may diſpoſe 


of the thing as he pleaſes ; may defend his Potſe(- 
ſion (nay and ought to be maintain'd in it by the 
Laws) againſt all Claimants whatever but the Real 
Omner. And this Poſſeſſion, after a certain Term 
of Years, will give the Poſſeſſor an Irrevocable Pro- 
perty, and ſuch as ſhall entirely ſet aſide That of 
the once Lawful Proprietor. This Right has been 
eſtabliſl'd for the Security of Human Commerce, 


and the Peace of Society and Government, that ſuch 
as endeavour to obtain a thing upon a Good Title 


and with an Honeſt Intention, ſhould not after- 
| SLY 55 by _ wards 
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(e) But if it falls or is burnt down, or any other way ruin d, 
the Nabt of the Ground Tenant. expires,. and the Owner of 1be. 
Ground my again diſpoſe of it as be twinks fit.] But ſome. 
People are of another Opinion; becauſe this Part uf the 


Property that the Owner of the Eftate has transferr'd to ſuch 
Sound: Tenant or Houſe-Landlord, does in ſome meaſure at» 


fect the Eſtate it ſelf. Aud unleſs the Parties were other - 


uiſe agreed, or the Civil Lam: Have adjuſted that Matter, 
| there's all the Reaſon in the World to believe that no Body 
iatended that ſuch Right of Place ſhould end with the Firſt 


Building. Real Services have, in other reſpetts, 2 


neat ſo conſiderable a Privilege as the Rigbt of Place, an 


yet are rexew'd when the Building they were anneꝝ d to, 
comes to be rais'd again. 7 | 3 


"Gag 
WWW f 
wards be unreaſonably diſturb'd by the Firſt that 
had a mind to be troubleſome and to conteſt 
their Claim; or, upon the True Proprietors chal- 
lenging _ thing, be bound to refund the Fruits 
they have ſpent ;, or laſtly, be in tual Appre- 
henſions o being FCS 14 os eh — of 
their Purchaſe. ?Tis not only a Rule of the Civil 
Conſtitution, but. a Principle of the Law of Nature 
too, that every Man ſhall be maintain'd in the 
Poſſeſſion he comes fairly by, till a Juſter Title be 


— 
i a 
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clearly made out. | | 4 
The Right The Right of Pledge or Mortgage ſhall be treated 1 
of Pledge on elſewhere. | | * * 
Mort- % <pE a ä TT 5 

— ge. The R'ght of Service, according as fuch Service { 
ervices 18 due to Perſons or to things, is either Perſonal { 
of how ma- Or Real. NE | 7 4 
*. = . Perſonal. Services are thoſe, the Effect and Pri- + 
Services Vilege of which is immediately annex d to a cer- © 
what, tain Perſon, who has no other Power oyer another c 
Body's things, than on the ſcore of his being ſuch t 
a Perſon. Real Services are ſuch as entitle us to j 

what's anot her's, by the Means and Favour of 

ſomething that's our own, and to which this Right 
is ſo annex'd, that it paſſes to all thoſe who be- ? 
| come ſucceſſively the Owners of ſuch thing. * 
nn * They reckon Hur Sorts of Perſonal Services, p 
Perforas 27%» (d) Vſufrutt (Uſe and Profits) (e) Uſe, the a 
$ervices. | | Right i 
— — —— L 
(d) Uſufru,] VſufruB is the Right of enjoying feely and -Y 
for nothing (for this is what muſt he ſuphos'd in all Sorts of ta 
Rights over another Body's; otherwiſe t would bes Kind | L 
of Contract of letting aud biring) tis the Right, I fay, of 1 
enjoying f-ely and for naibing, what belongs to anstber Per- E 
ſon, and to meke all poſſible Advantage from ſuch other's E 
| 7 without diſpoting of the Main Subſtance or thing m 

is ſelf. | 1 | Jul 

(e) Uſe.] What our Author calls Uſe, after the Roman 4 
Lawyers, whole Ideas he follows in all this Diviſion of Ser- ar 


vice, 


1 : 


Town-Eftates, and Services of 


 Agreeable Place; e Right of Spouts and Gu 


57 


Right of (f) Habiration, and the (2) Work of 


Slaves. 
Real Services are divided | into (hb) Services of 


Country-Eft ates. 


Real Ser, 


vices of 


The Firſt include, for Inſtance, the Right 'of bow many 
propping or letting my Houſe reſt upon my Neigh- &jnds. 


bour's Wall or Pillar; the Service of Lights, by 


which my Neigbour 1 is oblig'd to admit my Mu- 


dows ; tlie Service of not topping up of Lights, by 


means of which my Neighbour can attempt no- 
thing towards the leſs'ning or obſcuring the 
Lights of my Houſe ; the Service of Proj 


pet, by 


which my Neighbour is bound to let me loox 


freely into his Eſtate, and to do nothing to ob- 
ſtruct my View, eſpecially into a Pleaſant and 


ters cc. The others are, for Example, the Ei 


of Paſſage for Man or Beaſt; Aquedutts ; ; the Right 
azo Cat- > 
tle, &c. Which Services, almoſt all of em, were 


of drawing Water; Leave to wer or 


. on the account of e Nei iobbourbood. ** 
1 Hrn 4 Ap. A 
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3 is the Right of enjaying.4 as Bs rey, with * 


meddling with its Subſt ance ; but this only ſo far as the ordi- 
nary Occaſions of à Man's ſelf and his Dependents require, 
according. to his J Condition and Quality 

(f) Habitation.) Habitation is the Right of wiring all 
the Emoluments and Advantages that ariſe. from having a 


Dwelling in another Perſon's Houſe, either by daes in ĩt 
one's ſelf, or letting it out to ot | 


( 2) The Work of Slaves.) This is plainly the Right of 
taking all the Advantage that can ariſe from the Service and 
Labour of another Man's Slave. 

(b) Services of Town-Eſtates and Services of Co 


Eſtates. ]) All this is ſtill the Roman Law. By Country 


Eſtates they mean Lands and little Buildings or Hovels, 
meerly for Cattle and the Uſes of Husbandry. But the 
Town-Eſt ates are all Sorts of Buildings, proper either to live 


or trade in, or for other like Uſes, whether ſuch Buildings 


are in Teun « i 2 * 9 
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Of Alienation or the Transferring of Pro- 


perty in general ee 
That the. 7 E are now to conſider the DeriuaioeW/ s 
Power of . of Acquiſition, by which Property already 


—_ eftabliſh'd paſſes from one to another. But be- 
diarely fore we enter upon a particular Examination of 
flows Fom Theſe, twill be convenient to ſay ſomething of 
Property. the — of travsferring Property or of Alienation 
m general. 5 59: ber $05 OOO INES 7 
That we can alienate our Goods or convey em to 
Inn in a. Others (a) is the Reſult: of the very Eſſence of Full 
| Henations and Entire Property. For indeed the Right that 
ide Con- Property gives, I mean, the Power that the Pro- 
ſent of pricten bas of diſpoſing of his own as he pleaſes, does 


* 


Both Par- principally conſiſt in the Liberty of transferring or 


ties is ve - . _ . 
iid: paſſing what's ours to any Body elſe, either by this 
ich means to accomodate our ſelves better, or barely 
Conſent to oblige a Friend. 
1 Now every Conveyance of Rights or Things 
nm 
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(a) Is abe Reſult. of the very Eſſence of Full and Entire Proper - 
9] In Exactneſs of Speech, che Power of Alienation ca n't 
e ſaid to be the Kefult of che Right of Property, ſince tis 
Property that's alienated, and the ſame thing can never be 
both the Cauſe and the Subje& of Alienation, The Truth 
of the Matter is, that the Power of transferring one's 
2 to another is the Reſult of that natural Libe/ ij every 
Man has, eitber of keeping his Rights or of renouncing em, 
in fayour of whom he pleaſes. From hence it is, that we can 
alienate not only. Property but every other Right too, unleſs 
there's ſome Law, ſome Agreement, or ſome other ſuch 4, 
on _—_— the Exercile of this Liberty within certain 

| oun 8. a j 4 p * ; bb "oj —_ 
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| (% 
the orher to whom they paſs, there muſt like- 
with * a 2 5 of 4 Wills; which Wills 
_ d by Plain and Sufficient To- 

ns; by a rent for Inſtance, a Particular Ge- 
fure, Word' of Mouth, or Writing. To which in 
ſome Places are added, a Declaration before a 
Magiſtrate, Publick Regiſtring, (N and the like. 
: rg | wing an Alienation is full an and ahſolute, the 1 iv a. 
Alienator retains no manner of Right or Title to lienations 
the thing that was before his own. But'tis frequent there 6 
for him to reſerve. A little Kind of Claim or a Sort of ſometimes 
caſual Right, to take place in caſe of ſuch a fert of Cato. 
culas Event And this either becauſe in the Deed o Condi- 
of Alienation *twas ſo expreſly covenanted, or be- tional 
cauſe the Alienation includes ſome Tacit Conds+ Right. 
tion, which Condition coming to paſs, the Right 
of the Former Owner revives. 
But the Chief Point uſually controverted on 


| this Subject is, Wherher or no, in the transferring of Whether 


Property, the Law of Nature es Deli 2 Delive- 


This wall be eaſily decided by. obſerving that f v l 


is ſometimes conſider d as ahſtratted from enation? 


Poſſeſſ ion, and ſometimes as united to it. | 
By Poſſeſſion we underſtand not the bare Retain- Poſſeſſon 


of a thing; as when what's angther's is in our gn : And 
Hs , to bee to tale care of, or by Loan OT er 
Leaſe; but ſuch a Retaining as is accompany'd 
with the Will and Defire of having it for our. own, 
and of making other People deem it as ſuch. 
This poſſeſſioni is either Natural or Civil; and 
may be conſider d either as to the Manner of Poſ⸗ 
ung or-as to the Faundation of it. In the for- 


mer 


+ * o . 
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"i: And 1 16) "Certain Sake for Example : As | 


among the Ancient Germans when they alienated an Im- 


moveable, they gavea Straw; this was call'd -Effeſtucation : 
Or elſe they ww, ſome Duſt or a cf Barth, and threw 
1 upon the . he's . 


. 
mer reſpett we are then ſaid to have Natural Poſa 


ſeſſons, when we not only intend to have a thing 


for our own, but do. as it were, actually and cr. 


orally hold it. Civil Poſſeſſion, om the contrary; is 
Lore by the Intention only of preſerving a Proper- 
ty in a thing that's out of our preſent Power: 


For the Civil Laws allow, in ſome Caſes, the Ad- 


vantages of Poſſeſſion to thoſe: who have quitted 
their actual Hold or lot things out of their 
Hands. In the latter reſpect, Natural Poſſeſſion 
imports a Mind and Intention to keep a thing as 
bur own, yet without having any Juſt Title to per- 
ſuade us that it really belongs to us. But Ew 
Peſſeſſion implies, beſides an Intention; a reaſonable 
Perſuaſion founded on a Title ſufficient to make us 
{ook upon our ſelves as the Lamful Owners of the 
thing we are poſſeſs'd of. And this is what is al- 
ways preſum'd in Caſes where the Civil Laws fa- 
your the Poſſeſſor , 2 od 
No, properly ſpeaking, Poſſeſſion is only. of 
(cc) Bodily things either with or without Motion. 
But Incorporeal things or Rights are likewiſe poſe 
ſeſs'd by uſing em or by the Power of uſing em if 


444 


we pleaſe; as are alſo Deeds and Bond: which we 


T may ſue upon for ſome certain Claim. 80 
The ſeveral To be in Poſſeſſion then, a Man muſt either, by 
Ways of be- himſelf or his Proxy, be corporally ſeiz d either of 
ke of the thing it ſelf, or the Token of it, or the Inſtru: 
Poſſellion. ment it's kept in, according as the Nature 7 ha 
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(c) Bodily things.] This is a Diſtinction of the Roman 
Law. By Bodily things is meant whatever affects the Senſes 
and can be toucb'd, as a Field, a Man, a Suit of Cloaths, a 
Piece of Gola or Silver Sc. whereas Incorporeal things are not 
Opjects of our Senſes, but conſiſt in a certain Righs ong 
has: As an Jnberitance,' an Obligation, a Mortgage, an Uſus 
fr, a Service, * e eee 
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Affair Permits ; and conſequently muſt have it. 
Fur ſo 


r into his Power as to be able actually to 
iſpoſe of it. But if the thing be made up of 


ſeveral Bodies united and connected to each other, 


then the Taling any one Part, with an Intention 
at the ſame time of appropriating the Re#, is 


deem'd Poſſeſſion of the Whole, provided there's 


nothing of it that has already an Owner. Thus 
for Inſtance, He who would take Poſſeſſion of a 


Feld or an Houſe, is not oblig d to walk over e.] 


Foot of Ground of to creep into every Garret; tis 
enough that he is any where upon the Spot. If it 
be a "Complex Body, made up of ſeveral particular 
Bodies, as a Flock for Example; it all the Parts 
are preſent, tis only laying hold on one to be 
deemꝰd in Poſſeſſion of em all; but iftheParts are 
diſpersd in ſeveral Places, one, ſuppoſe, in this 


Field, and another in that; (d) in that Caſe 
each is to be taken ſeparately and by it ſelf. As 


for Incorporeal things; where they adhere to a 
Corporeal one that belongs to no Body, in taking 
Poſſeſſion of This we become Maſters of Thoſe : 


When they are annex'd to what's another's, we 


receive the Inveſtiture of em when we are in- 
troduced into the Place, for Inſtance, over which 
ſuch a Right or ſuch a Service is due; or when we 
actually exerciſe the Functions that flow 3 

| uch 
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(d) In that Caſe each is to be taken ſeparately and by it ſelf. ] 
The Expoſitots of the Roman Law infer. this from a Law 

importing, That if in an Herd acquir'd by Right of he- 
ſcription, there proves to be a Beaſt belonging to another 
Body, and purchas'd fince the Term of the Preſciiption 
commenc'd to be current for the Reft, a Man does not be- 
come the 1awfu} Owner of this Beaſt too; becauſe he did not 
at the ſame Time take Poſſeſſion of all the Beaſts that Herd 


was actually compos'd of, and of all ſuch as might thence- 


forward be join'd to em, but only of the Former. 


C62). 


fach a Right. In Negative Rights, it's equivd 


lent to Poſſeſſion to forbid a Man any thing, or 
poſe him in what he's going to do, if he reſts 
tisfied with ſuch Forbidding or Oppoſition. _ 
But tho? every Taking of Poſſeſſion neceſſarily 
requires ſuch a Corporal Seizure, or the Exerciſe 

of ſach Act, as we have been ſpeaking of; yet 
may the Civil Laws appoint, that the Property of 
a thing ſhall without all this, of Right ſo pals to 

a Man, as that he ſhall have as good an Alion 
_ againſt the Perſon who detains it from him, as if 

he had taken Corporal Poſſeſſion of it. '- O34 
| Farther; as, to acquiring of a Property by the 
Right of Fir## Occupant, tis enough if the thing 

were without an Owner ; ſo, to transfer a thing to 

any Body with the Power of thenceforward dif; 
poſing of it, tis enough that we 'diſown it for 

im, and put it out of our Keeping, ſo that he 

has no more to do than to take it and it's bis. 

And this is ſufficient to make it properly be ſaid 

that a thing is deliver d, there being no more 

need to thruſt it into his Hands for this Pnrpoſe, 

How far than to chew a Man's Meat and force it down his 
PIOPENCY Throat, to be ſaid to fred him. 2 
4% This being laid down it's evident, that Proper- 
re Co- ty conſider'd (e ) as abſtrafted from Poſſeſſion, 515 


 yenant, 


1 


at. * I 


(e) As abſtrafted from Poſſeſſion. ] *Tis certain, that in 
this Queſtion all the World underftand a Mora} Power, or 
a Right of diſpoſing of what belongs to one; and no Body 
ever doubted, that to actualhy exerciſe this Right, a Man 
muſt be in Poſſ:ſon of the thing. And therefore our Au- 
thor's Diſtinction is very uſeleſs; and he had much better 
have maintain'd the 4firmative without any more ado. 
Indeed, according to the very Maxims of the Civil Law 
Pofleffion once eftabliſh'1 does not require, for the keeping 
of it, a Cominual Detention, nor is there any Neceſſity for a 
Man's having what he poſſeſſes always under his * or 
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| (6) 

be trinsferfd by bare'Covendnts. But ds it in- 
chudes;\ beſides, a Natural Power whereby we are 
capacitated for the Actual Exerciſe of this Right, 

there muſt not only be Covenants but the very 
Delivery of the thing it ſelf. For tho? the Mo- 

ment a Man makes over the full Right of a thing 

to another Perſon, it can no longer be reckon'd = 

his own, yet is it not indifferent whether he ſtill 


detains it in his own Hands or puts it into thoſe 


of the other Party. For in the former Caſe, 

this other Party is both unable to apply it to his 
immediate Uſe, and muſt likewiſe betake himſelf 
to Force, if he has a Rogue to deal with. And if 
Matters ſtand thus a Man may be kept out a long 

— not entirely chous'd of what he ex- 

Now a Delivery is either real or feigud. This That « De- 
latter is made either Mam Longa or Manu Brevi livery is 


as they call it, that is, either by 4 Roumd- about either real 


Way, or in ſhore and without much Formal 7 
This to 2 ime and Trouble; and wich 8 Mann 
among others takes place in the following Brevi 
Caſes... I. When a Man gives away the Property 2 
of ſomething that is his, but reſerves, for a cer- Inf inces 
tam Term, the Uſe and Profits to himſelf: For, of is. 
the Moment one does ſo, the Perſon it's given to 

is deemꝰd in Poſſeſſion. Tho' in ſome Grants of 

this Kind, it's now uſual for the Donor to deli- 

ver the Keys. to the other Party, who imme- 

diately returns em him. II. When a Man tranſ- 

fers a Property to a Perſon who is already in Poſſeſ- 

fron of the thing. III. When a Man ſels or 


"I 
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before his Eyes, Why then may we not acquire a Property 
which is a Right merely Moral, by a bare Conſens aud 
without any Formal Taking of Poſſeſſion ? 


— 


| gives, or aſſigns as a Portion to a Perſon, what 
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d before in his Hands as lent him, or let ham, 
or entruſted with him. IV. When a Man dele- 


gates or orders a Perſon who would give him or 


ay him a Sum of Mony, for Inſtance, to pay it 
to a Third Party: For that's the ſame as if he had 


receiy'd it himſelf, and deliver'd it into that 


Third Party's Hands. 


2 Delivery is then ſaid to be made ( Manu 
Deliv * 13 
- Longa) by a Round-about Way, when a thing is 
not directly brought to 
whas: And Bun 
its ſeveral 


er Body, but only 
(f) ſhewn him or pointed out, at a leſs or greater 
Diſtance. For in that Caſe, a Man has, as far as 
in him lies, by diſſeixing himſelf of it and pre- 
ſenting it to him for his immediate Ent'ring u 

on it, made a Delivery of it. Hither likewiſe 
they refer the Formality of giving the Party 
who is to have Poſſeſſion, ſome Mark of Delivery 
or ſome Inſtrument of Cuſtody ; as a Key, for In- 


ſtance. As for Medals or Money thrown amongſt 


the People upon Days of Solemnity, they are a 
Sort of Donation reach'd out indefinitely to all 
the Members of the Crowd, and ſuppos'd to be 
deliver'd, as it were, to the Firſt that lays hands 
ont. The ſame may be ſaid of Tickets that have 
been ſcatter d upon ſuch Occaſions, which enti- 
tled the Bearers to what was ſignify'd upon em. 

| 521 CHAP». 


— — —ñ——6——— — 


(f) Shewn bim or pointed out.] If, for Example, he who 
has ſold mea a Piece of Ground, ſhews it me from the Top 
of my Houſe, declaring at the ſame Time that he makes a 
Reſignation of it to me, tis all one as if I my ſelf were 
upon the Spot, and I am as much poſſeſß d of it as if I had 
actually ſet fooring there. | | 
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Acquiſition, the one conveys a thing by vir- 


Proprietor. Both the one and the other are either tion. 


umi derſal or particular, according as either the 
Whole of à Man's Effects, or only Parr of em 
Derivative Acquiſitions made by virtue of the 
expreſs Act or Will of the Formey Proprietor, (a) re- 
gard either Caſes of Death, or transfer things 
whilſt Both Parties are living. "1h 


5 . 


7 6 ” 7 » 


_ +34 5 | 28 1 9 0 | . SEK "1 19 In 
(4) Regard eigber Cafes of Death, or transfer things whilſt 


Both Parties are living.] 1 would offer the following Di- 
viſion af Derivative Acquiſitions as ſomething more exact. 
I. With reſpe& to the Law, by Virtue of which a Proper- 
ty is transferr'd, they may be diyided into Natural, Civij. 
and Mix. The Natural Acquiſitions are ſuch as are made 
conformably to the Maxims of bare Natural Right, that is, 
dep. nd ſolely on the mutual Conſent of the Parties. Tis 


thus that we acquire a thing, by Virtue of all the En- 


gagements, wherein the Civil Laws leave every Man to 
- bis full Liberty. Civj i Acguiſitions are thoſe, that transfer 
a Property whos the particular Conſens of che Proprię - 
tor. The Principal Magner of acquiring a thing this way, 
is the Right of Freſcription. Laſtiy, Mixt Acquiſitions. are 
made; by the mutual Cunſent indeed of Parties, either Ex- 
preſs or Tacit, hut yet ſo as that the Civil Laws ſteæꝑ in there 
for a Share mae J and if a Man neglects to 
conform bimſelſ to ſuch Regulatipa, the Act may be diſ- 
annu{ d. Tis thus that we acquire.a thing by Wil or by 
Conrat, when the Laws of the State prelcrive Certain Far- 
93 {28619 2927 20.2710) 
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rere are Two different Ways of Derivative 108 
s | 4 of Deri- 
other's founded on the expreſs Will of the Former acquiſi. 
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(66) 

The Whole of a Man's Effects are acquir'd upon 

his Death, by Virtue, of his Laſt Will 1 and Me- 
ment ſo bequeathing em. 

Transfer- It has been the Practice among the Generality 
ring one's of People, for ſome kind of Comfort and Eaſe to 
we , our Thoughts of the Neceſſity of dying, to which 
10 Perſons all Mankind are ſubject, to allow Every Body in 
we baue 4 his Life- time, the Liberty of transferring what - 
reſpe# for, he has, at his Death, to the Perſons he had the 
ew greateſt Kindneſs for. 
gain the In the more Diſtant Ages of Antiquity, it 
Thoughts of ſeems to have been the Cuſtom for a Man when 
Mortality. he found his End approaching, to name his Heirs 
| —— 5 of himſelf, and with 5 own Hands to deliver up 

Dies bes, his Goods' and E to them he intended em 
Subſtance for. 
among But 8 in moſt Countries, another 
3 5 Manner of bequ eathi was, for very good Rea- 
Lifetime - ſons, made cholep of” viz. That Folks ſhould at 
The Better any Time, and whenever they pleas d, make 
Way of their Wil, "and either declare it ly in the 
— Preſence of Witneſſes, or keep it cloſe in Writing, 

ines, Which Will they may h t Pleaſure a 
eſtabliſhed. A Whi 1 may however a ure alter, 
and to whi ich 1 His, ſo nam'd or written 
down, have nothing of Claim till the Teſtators 


themſelyes are dead. 


5 Not 
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en to theſe Sort of Ads. II. Theſe Three nents of 
Acquiſitions may be confider'd either with regard to the 
Time they are made in, or with regard to the thing is ſelf 
one acquires. With regard to the rbing, they a either 
 univerſal'or Fae weep, a3 one acquires either the 
"Whole of a Man's Effects or only Part of em. With regard 
to Time, they are either in caſe of Death, or where Parties 
are living, The Former Sort comprebends Teftaments and 
© Donations upon D-ath : The Other includes all Agreements 
and Contract: whete there's any* Alienation 3 as likewiſe 


Donations (Gifts or free Grauts) between ih Livings 


Ss 


(67) 
Not but that ſuch Laſt Mu, of how much 75m au It» 
Weight and Conſideration ſoeyer, are yet to be regular 
regulated with regard to what the Ties of Blond 1010 be ſes 
and the Hintere ſt of the Government require. Ac- ade. 


cordingly we find that the Laws oſten preſcribe 
Rules for making em, and therefore if any Body | 
will go counter to the Rules provided in this 
Caſe, he has no room to complain that his Will 
has not been comply'd with. v1 


We commonly diſtinguiſh” from the Teſta- A Donatt- 
ments we have been ſpeaking of, Donations upon n pon 
:Dearh, by which, both Parties: alive and conſent- Death, | 
ing; the one transfers on the other a Right to his bow many 
Goods, if he chance to die. And this Sort of ways made. 
Donations is made chiefly Two Ways. One, when 
a Man apprehending himſelf in mortal Danger, 
0 grants a thing to another, as not to make it his, 
immediately upon his Acceptance, but only if the 
Danger does really prove mortal; otherwiſe ſuch 
Grant to be void: The other, when a Man makes 
over his Effects to a Perſon after his Deceaſe 
with the Reſerve however till then of the Poſe 
ſeſſion and full Enjoyment of what he ſo makes 
over, and of revoting alſo ſuch his Grant for 
ſome certain Reafons, as ſuppoſe, che Party he 
has been ſo kind to, offers him ſome very great 
Injury, or himſelf being childleſs, when the 
5 was made, comes afterwards to have 1/- 
160. - 2 WN e Fs. mene 
But when a Perſon believing himſelf upon the te Coſe of 
point of Death ſo grants a thing, as to be imme cb q Do. 
diately the other Party's and out of his power to a 
recall it ſhould he get over the Danger; ſuch beyond bis 
Gram muſt ſtand: Tho if it was very large and- Expectati· 


ſuch as would conſiderably incommode the Donor's *. 
Circumſtances, much more if it was all he was 
worth in the World, it ſhall be deem'd to have 


ayi 


" RAT &) 
* 


been made only upon the Co 
FT 


* 1 _ 
.* 3 " * * 


9 oy 


t. 1 7 
"Of the 


Transfer- 


Ting of 
Property 
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both Par- 


ties are 


living a FERN 8 
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preſum d willing to bring himſelf to ſuch 
Straits. WW 3 irn 131% * ; 
Whilſt both Parties are living (and well z) 
Things are transfer'd by the Ack of the Fit 
Proprietor either Gratis and for Nothing, and 


This is calVd{(4)-a Gift or free Grant; or elſe 
Ern Ae cn * by 
— enen r — —— — 


free Transferring of Property to That which is made by 
Contra, but without any other Reaſon than a Deference to 
the Ideas of the man Law, which however does it felf 
ſometimes call it by the Name of Contract. A on then or 
free Grant is a Contract by which a Man diſpoſſeſſes himſelf 
of a thing that belongs to him, to transfer the Property of 
it freely upon another Perſon that accepts the Favour ; whe- 
ther, he, that Moment, rehgus the thing, or reſerves the 
Poſſe ſſion and Enjoyment of it. Thus this ContraQ has 
only a Motion of Liberalny for its Principle; and the Do- 
nor 4Fually diſpoſſeſſes himſelf of his Property, without 
making the other Party wait till his Death, When a Gifs 
or free Grant has been duely and lawfully made, a;Man 
can t re vołe it without very Powerful Reaſons. Tis for In- 
ſtance, a Good Reaſon, I. Wien the Donee © or Party 
oblig'd, fails in diſcbarging ibe Conditions under which be 
Donation. was made. Another Good Reaſon is, II. The ex- 
treme Ingratitude of ibe Perſon the Favours done 0, as, 
ſuppoſe, he attempts the Life or Reputation of his Benefa- 
Qor ; if he offers ſome great Outrage or Violence towards 
bim; if he purpoſely occaſions him a conſiderable Loſs or 
Damage; it, being reduced to Wants, he refuſes him i. 


_ Gnals ; tho? this laſt Caſe is what is not univerſally allow d. 


III. A Third Good Reaſon reckon'd by ſome, is tbe unex- 
970 Birth of. Children to the Donor + For they preſume that 
ad he had Children he would Have kept what he parts 
with; and that therefore he has not given it hut under che 
Tacit Condition that if he came to have ue, the Donati 
ſhould” be void. But this can only be under ſtood where a 
Man has given away all his Effects or the Greater Pars of 
em: For when the Donation is incon{iderable in compariſoh 
of what the Donor ſtill has left, tis reaſonably to be pre- 
ſum'd, that he would not but have made it, even tho he 
had had Hopes of Iſue, eſpecially” if the other's CO 
| | 3 ances 


CI ; 
then; ſince no Body in Ris Senſes can be 
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CHA of xl. ws 
Of Succeſſion 70 FY. who die Inteſtate. 


That where Fl HE, univerſal. Acquiſition of a Perſon's 
2 .. T Eſtate by Virtue of the Law, takes Place 
2 _ in Succeſſians ten, that is, the whole of a 
Effects go Man's Laas (a) in Law by the Death of the 
totbe next former Owner, paſs to the next . Nin to the 
of Kin. Pry are ee Een „an 


For ſince it would be as.  chinigh xant to't 


25 Tha this common. Iyclinations of Mankind, as S Ailber vice 


— 4 ble to their Peace and Repoſe, that the Goods a 
Fas Man has got with ſo much Care and Pains, 


ill of ſhould after his Deceaſe be look d upon as aban- 


ibe Pe- Jowd and without an Owner, and lye the eaſy 
To fach Prey of the Firſt that ſhould ſeize em; natural 
Will „ £Reaſon has ſuggeſted to-allthe Mr and eſta- 
agreeable bliſh'd it hes Rule, that any Bod 

totbe com · to die WI gut having 
r eit ſhould go to thoſetwhom, he is pri 
ting, Have had the ge Kindas/s for, 0 far,,as ſuch 
a Preſumption is agreeable of ME 
ments 41 encral Inclinations a nkind. 

That bis Now theſe are, regularly, ſuch as deſcend 
next Re- from out O Body, and offer! them our other 


lations are Rel. tions "according to that Degree and nearneſs 
* 2 
oye er of Blood they pt dag 6 bagr towards us. * 
1 8 
ld bas - AM : Y 
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(a) In Law. J This Sort of Ac _ is not PO 05 
the civil Laws alone. It de pen upon the Tacit Will 
the Deceas'd, which there's all the Reaſon in the World 
to preſume. *Tis true, there are ſeveral intervening Re- 
gulations from the civil Laws, where People are Members 
of the [ame Government: But Succeſſions ta iuteſtates take 
lace alſo to ſuch a certain Point among thoſe who live, 


In @ State of ga, Liberty, 


ed of what he Kd, | 
d to 


natural Senti- 
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him, love him much better than they do any of to be 


TE 
For, tho there may be People, who, on the That ſuch - 
Account of ſome conſiderable Favour done em Relations 


by a Stranger, or from ſome particular Fancy for 722 72 


their own Relations; yet does the Peace of the jerr bs” 


World r 4 


equire, that without having any Regar 
to the apparent Preſumptions of what e ns Sc 
lar Will and Humour of a Few may be, we 1 i: 
uld be govern'd in this Caſe b the common 1 
and ordinary Diſpoſition of Mankind, and in ad- ce, 
juſting Succeſſions ſhould follow that Method a 
that's the eaſieſt and the leaſt Subject to produce 
Broils and Conteſts ;, which would be very. apt ta 
re were the Friend. and Bene factors of tze 
De de to in for the Succeſſion with the | + 
Beſides, if a Man was fully re: 
185 *d.t0 1 his Bene factor, or his Friend, to 
proper Relations, he ſhould have expreſly 3 
om Ty his Intentions that Way; and there. - - 
fore when he has not done it, there's Room to f 
believe that he nel er concerr'd bimſelk Wut 3 
From hence it follows, that the next Heirs he... 
to a Perſon, who has not otherwiſe diſpos'd of Children 
his Effects before his Death, are his Children; baus ibe 
whom Nature ber ſelf has powerfully recom- T 
mended to their Parents for Maintenance and dern,. 
Education, and whom that natural Tenderneſs 
which every Father and Mother feels, gives one 
Ground: to preſume they with, the moſt plenti- 
ful Proviſion to, and ety are for lea- - 
ving them preferably to al Lak Wt N 
Lie poliefs'®. of. Oy 


But by Children here are chie fly lertiot ſuch Legit 
a8 are born in lawful Medlock. Whom the Laws mate 
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But even ciety, and Reaſem it {elf allows more Pavoitr t to, 
thoſe born. + 521 to natural Children or Baſtards. © 


SAS . Tho' there are in this Caſe two E 


not capable that hinder a Cd from ſaccbeding 4 the i 


of ſucceed Eſtate of his Mother's Husband upon His dying 
110 4 oe Inteſtate: the one is, if the Husband for ſuffi- 
12255 if cient Reafon would never own him for his Son: 
diſown'd,, The other, if the Father has 4/iherired him for 
or difinhe- fotne enormous Crime or Debaucher. 

b Under the Name likewiſe of Children we 
2 comp rehended Grand- Children in their reſ 

The Right Degree! For ſince the Grand- Euber is ed, 

of Repre- upon the Death of his Son or his Daughter, to 
3 bring chem vp, tis but Juft that they ſhould, 
Grand. ds Well as their Unkles, have a Right to 0 9880 


Children's him in his Eſtate: For *twould be an additional 


ſucceeding Misfortune, if beſides, the untimely "Loſs bf 
10 their their Parent, they ſhould be deptiv'd. too of 


Faber, the Pahlen, would have came ts hitn, had he 


Eſtate. liv d any longer. 
In Default Upon Failure of Heirs Deter "is but 
of Chil reaſonable that the Goods of Children thould re- 
ow 2 turn to their Father and Mother, or to che Pa. 
Gran 4. rents, of theſe. | 
Farher, to If the Deceas'd leaves neither Father nor A- 
iubern. ther, nor Child behind him, his Brothers are to 
And upon ſucceed; and in default of them. the collateral 
Failure of Kindred, according to their reſpective nearneſs 
a : wm of Blood. N 4. 

ers and But to prevent Diſputes and Lau- Suite which 
1 would Ty Day Dips 
. collateral Put Things upon ſuch à Foot as might promote 
Kiadred. the Advantage of the Public, the Oraer of Suc- 
fen is in moſf Governments e with great 


* 
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PW Than 1 to natural Children or „ Baſtards. To theſe "wr 
erer, as well as to thoſe that are Egitimate, a Man owes 
Maintenance and Education. 125 en 


on this Account, and to 
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Care and Exactneſs: And *tis the ſafeſt for pri- That the 


vate Perſons to follo this Order, unleſs Rory Order of 


weighty.Cauſes force em to do otherwiſe. - — 


Laſtly, Both eir by Wills: the Heir in u 
at Law, — — chey se 1 a Aden Manner ＋ 4 
their reſpective Eſtates, have yet this Obli- _ and 
ion in common to ench The they are to Aiſ- 10 110 : 
charger che Debtr of the Deca d: And that not Jom tha 
© hath ea the Account of any Tac Engagement, order. 
as' becauſe theſe Debts follow the Eſtate, which 


1 (t)-mttyaged, as it were; for the Payment of That every 


hat was owing from the” Deceas d: For no wo: * 


Body is to be reckon'd to have any more Eſtate diſcharge 
than what remains when All are — their own. thc Debts 
Whenee 1 — tis "moſt highly agreeable to of wt, 
natural Equity, chat the Hiir be not charg d with 
e Value of the Inheritance. D 7 N 
290 E 3 P. 
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4 Mi 1 15 it were for rhe Payment * was abi 
"ts the 2 7 When a Maſſuiman bom; his Wil, he 
oblig' d by the Laws to reſtore All that he baz : got. | by Rob - 

bery: or Violence, to the proper Owners, and t» Five em 
for that Purpoſe Notes of Payment under his Hand: And 
if he does not know to whom mm LOC make Reſtitution, he —_ 
a Sum of Money to be laid out upon pubYick Budings, 28 
Hoſpit alt, Moſchs and Bagnio s, or elſe bequeachs.it to the 
Poor, or to ſome religious order. Gahr. Ae de Mori- 
nba 1 eee a6 410m 
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ion what: N made 5%. Virtus of ſame Law, is Preſerip- w 
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25 pt 2 
much chat he ſhall be able thenceforward to 

beep off any ancient Claimant, ſhould: any, ſuch 


pretend to renew his Title thereunto 
TheRea And (h) the Reaſon for eſtabliſhing ſuch a 
77 1 Rigbt, is partly becauſe the Proprietor, who for 
ir 0 . ſo conſiderable a Time has neglected to demand 
ſcription. his Goods, is ſuppos'd to have abandor dem, 
it being ſcarce poſſible; to imagine, that. in all 
that while there ſhould be no 8 offex d 


gSagggg gs gs 


a | him for his ſo doing; and partly becauſe tis for 
: | 1 42 p K : 4 #4, A yp 1 dere the 
Denne a 
eee een 22 4 £1 20 07. real 0 us 8 2 
(a Made byVirme of ſome Low] Preſeription'is in it fe- = I 
an ed ue natural Right: The civil "Ps 
Laws do no more than regulate the Time and the Mans * 
ner. | 
(5) The Reaſon for eſtabliſhing ſuch a Right, &c.] The "Wi 
Truth on't is, that the ve Proprietor's Silence does uſu- fet 
ally proceed, only either from his ut knowing in whoſe an 
Hands his Goods are got, or from his ke age ng 0 
wich his gb, or from his having ſome Neun, more or th 
leſs prevalent, that hinders him from making his Preten- fat 
ſions good. Andtherefore there's no laying down in ge- * 
neral any Tacit Herelißt ion or Abandonment, properly fo - of 
calbd, for a Principle in.this Affair: Tis almoſt always "By 
again a Man's Will that he fees bimſelf ejected by long 1 
Poſſeſſion; and if the cid Lam preſume a voluntary ve, 4 


be Pomer he has of parting with em for ſomething = 


(75 


n 


that Poſſeſſions ſhould ſome Time or 
r ever aſcerta 
bance ; = this the rather, becauſe *tis a 


much greater ; Hardſhip to be turn d our of a Poſ- 
lefon a Man came honeſtly by, than never to 
enjoy one that was loſt and given over a long 


* 80. 
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lei in the Ancient Owner, they ſuppoſe no more than a 
(Poſſibilizy of it. Mankind are not commonly ſo little 
careful” in under ſtanding their Intereſts, nor ſo flow in 
maintaining em ; eſpecially where the Thing is conſide : 
rable And PFreſeriprion is oftener made; not againſt the 
[Propyietor himſelf, but againſt his Heirs, who are very ſub- 
jc to be ignorant of their Right, or to be unable to pre- 
ſerve it by à bare Proteftation 3 This is hat does at leaſt 
take Place in Preſet ĩptions of Iime out of Mind. We muſt 
thetefore look for ſome other Principle, that ſuppoſes ra- 
ther the. Sentiments the Ancient Owner ought to be in, 
than thoſe be actually is in. Now, in my Opinion, 
there] be no Difficulty in finding out this, if we but con- 
fider the Nuture and 2 © f Property. I ſay, then, that 
the Uſe and natural E of Property is not to ſecure a 
@ Man a' perpetual' Right over what has once been his 
for as long as ever he loſes the Poſſeſſion of it againſt his 


Igelination. The Continuance, indeed, of the Right of 


Ps does not abſolurely depend upon the Continuance 
of 5 zun ; for that would bring the Right to nothin 
and oy the very Eud twas 'eftabliſh'd for: But 


would be no leſs contrary to this End, that the longeſt Poſ- 


ſeſſion of what's anorbers, ſhould not be able to 4.8 


and invalidate all the Pretenſions of one who has not vo- 
luntarily renounc'd a Thing no more in his Power. All 
the Soods a Man enjoys, are of that Nature that a Thou- 
fund Acecidents can, in ſpite of our ſelves, deprive us of 
em, and make em without any Guilt paſs into the Hands 
of ſome other Perſon. Beſides, they are as much de - 
"Ggn'd' to enter into the Commerce of Life, as always to re- 
main in the Patrimomy or in the Family of the Proprietor, to 
-whom they are often leſs ſerviceable in tbemſelves than by 


* f 


id beyond Controverſy and Di- 
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the Intereſt of the, publick, Peace and 2 75 3 
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(TTT Tx 
n *tis The Rules of natural Equity; if well confuilted; 
1 are enough without any mort ado, to fix in eve- 
Govern. Iy particular Caſe, the juſt Term for making 4 
ment Preſcription good. But in a Government tis much 
ſbouldſertle better for the prevention of Diſputes, to have 
vhepreciſe © *- "7 6:1] Certain 
Time of 4 300 BYE. itz el RW 3K 
Preſcrip- 
tion's ta. 
king Place, that fits him better. Farther ſtill; if the End of Property 
requires that a Proprietor ſhould peaceably enjoy what he has 
got, and not be expos'd to the Loſs of his Riphr the Mo- 
ment he's no longer in the Poſſeſſion of the Thing: It no 
teſs requires, in my judgment, that he, who believes him- 
ſelf, and has Reaſon to believe himſelf the lawful Owner, 
ſhould not be eternally: obnoxious to ſee himſelf; depriv'd 
of what he has come honeſtly and fairly by. This may 
be every Man's Caſey: and no Body can have a demonſtra 
— tive Certainty that there's no copceaF'd\|Defe& or ang 
Circumſtance in the Acquiſition of hat he poſſeſſes. Be- | 
ſides; in moral Things there's no Judging but by Appear- P 
ance, and accord ing to the common Maxim, vor to be 4 
40, and nat to appear, amaunt in tbis Reſpeft to tbe very ſame. 
Thus, as a preſumpti ue Property, if L may ſo ſpeak, produces 
the ſame Hffect as the moſt real and intonteſt able Property 
does, as long as the Right of the true ner does not ap- 
pear; theſe two Sorts of Property doght in Time to be 
confounded, ſo that the Right oh the-preſumprive Proprietor 
ſhould thencefot ward exclude every! Nretenſion of an Be- 
dy elſe that may poſſibly come to be re vid. And t his is | 
fo much the more reaſonable, becauſe: the contrary. Wuld . 
breed a thouſand Diſturbances in Society: And the more 
there are of boneſt Poſefſors thro'.whoſe Hands the Thi 
has ſucceſſively paſtd, the mote: is the Right of the Jaſt 
Poſſeſſor confirm d, how little Time ſoever the others had 
it in their keeping. From hence I conclude, that the 
Ancient Owner, and with greater Reaſon his Heirs, ought 
at the expiration of à confiderable Time, handſomely to re- 
nounre all their Pretenſions; And that tho” they ſhayld: 
not do it, the Right of an boueſt Palſeſſor is thenceſor ward 
upon as good a Bottom as if they did. He diſcover*d:no- 
1 thing, This we took for granted, . neither in the Natuse 
| -of the Thing it ſelf, nor in the Quality of the Perſon» he. 
holds it of, that gave him Room to ſuſpect any Defect in 
dhe Title of bis Purchaſe; and *tis none of N 
COP Td a. 2; ns Io 25d 0 wart 6 
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certain limited Terms ſettled for this Paryols, 
of the 


according as Reaſon and the h age 
State ſhall direct. 14 wa 
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he, it proves to belong to, without his knowing any 

Thing of the Matter, was not able to ſind it out, ot was not 

forward enough in looking after it. In a Word, *tis the 

Aucient Owner's meer Misfortune, which Reaſon tells him 

he ſhould make himſelf eaſy under; and if the Perſon 

preſent Poſſeſfor becoming at length the true Propriezor 
18 


/ 
d to reftore the Thing, this is 2 
in Strictneſs, and by the Rules of Fuſtice, property 

call d,-but upon the free Motive of ſome of thoſe: Virtues 
his Right; As, ſuppoſe, a a 


ſometimes 0 


that require a Man to for $ 
meh Man has preſcrib'd againſt one who is very poor or. in 
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2 1 —_—_ , K 
& % * . * 1 ; , 14 S4 * X * * 
. , N 
l : 4 4 | mw * * en 1 
£33 * * 1 * » 72 ˖ ; a 0 K TT) , 
— p | ft 1 
% . 
+ - F 
217 \ * 
* 
11 -* Y 
s : 13 
A p 3 
1 
Aa 
4 K 
Ef 
* Af 
= 
L, pr i 
©; * 
1 
2 5 
— 
* x 
"1 — A 
: 
wh. * 
1 
* 1 
« —+ 
* 
s 
« C5 5 f 
* 1 
* *\ , — 
— 1 & £ 
* . 7 
1 . 1 
28 5 
* T; 7 
N F C5 4.4 
1 © 
Nie $ 
F * * * 
1 
\ 


. 

19 8 1 85 e . 0 n ah al. 399 
cn n 
Of the Duties «riſing from Property conſe: 
der'd in it ſelf, and eſpecially of the Obli- 
R 4 Man, who, came honaſtly into 
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3 
15 following Duties naturally affect Man. 
ills Every Man is hound to ſuffer another, 

— — is not 4 dleciar d Enemy, to enjoy peuceabiy what he 
ligiou | 
70 1044 embezzel, er convert em to his own fe: Where- 
from bis by Theft, Rapine, Extorſions, and the like Crimes 
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2 that tend to the Invaſion of other Folks Proper- 


Goods, ties, are forbidden. 8 

II. When any Thing that belongs to another, falls 
That where into our Hands without any Diſhoneſty or Fault on our 
otherPeo- . 3 
ples Goods Side, and we have it ſtill in our Poſſeſſion, we are 
are in our oblig'd to the utmoſt of our Ability, to take Care that 
Poſſeſſion it be reſtor d to its right Omner. Not, that if we 
de ought are become Maſters of a Thing fairly, and upon 


„ekore à Juſt Title, we're bound to ſtart Difficulties 
about the validity of our Right, and to make 


Proclamation, as it were, that we have ſuch and 
ſuch a Thing in our Cuſtody, that if it ſhould 
chance to belong to any Body elſe, he may 
come and claim it. But tis enough, that as ſoon 
as ever we find that it does really and truly be- 


long to another, we give Notice to the Omner, that 


the ſame is in our Hands, and that we will be 


no H indrance to him in the Recovery of it: 


And even in that Caſe, are we no Ways oblig d 
to put our ſelves to an Expence in reſtoring it; 


but whatever Charge we have been at in keeping . 


is Poſſeſſion, is ander. 


has got, aud neither by Fraud or Violence to ſpoil; 
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25 and preſerving ſuch Thing, may make the 
58 Owner reimburſe it to us, or detain the Thing 
3 till Satisfaction be had. And this Duty is of that 
„ | indiſpenſable Neceſſity, that it ſuperſedes the 
4 Engagements of any private Contract, and in ma- 
ny Caſes bars their Obligation. As, for Inſtance, 
9 if a Thief has depoſited in my Hands ſomethin 

« which 1 really thought he came honeſtly by, an 

* I afterwards nd that he ſtole it, I am not to re- 


turn it to him, but to the right Owner if I know 
N III. But if what was really another's, aud came Thegenerat 
, honeſtly into my Hands be gone and no langer in Be- Duty of an 
ing, we are hound to reſtore to the Owner (a) no more — 
than we rebeiu d Profit by it - And This, that we Peteſlor, 


may not be Gainers by another Bodys Loſs he ze bad in 
has done nothing to deſer ve. % Hands, 
Fein bind ne eg, bis 2 10 4 From #« ſpent 
Il; —_ m_ 1 — * * : — — ur , * X +34 4K: * | & 4 
1 da)] No more than wereceiv'd Profis by it.] Nor is this ne- 


ceſſary. Our Author here follows the falſe Notions that 


wi are generally entertain'd about the Rights of an bone Poſ- 
ar ſeſſor._ Tis certain that ſuch a Poſſeſſor is only oblig'd ro 
ve return the bing it ſelf, if he had not parted with it, and 
Mm it is not Joi? or conſum d. As for whatever he did or exe- 
es cuted, Whiiſt preſumptive Owner, wich Relation to the 
; Goods of another Party, which be had reaſon to think his 
ce own, headed as real Owner and he had all the Rights of 
1d ſuch an Owner over em; ſo that all the Emoluments and 
Id Advantages of Property, lawfully belong'd to bim during 
\ that Inter reign ; And therefore he is no Ways bound to 
* the reſtitutſon of any Income or Profit thence ariſing, The 
IN Obligation of reſtoring another Body's Goods fallen into 
e- our Hands, is as naturally the Reſult of the End of Pro: 
at perry, as the Obligation of not raking em aw. But then 
de this Obligation muft be underſtood in ſuch a, Manner as 
8 not on that Account to deftroy the Rights of boneſt Poſſeſ- 
Ca, | ſion or preſumptive Property, which, as I obſerv'd before, 
'd 5 ee the ſame Effect as the moſt real and inconreſt able 
ty Property, as long as the #rue Owner does not appear. And 
8 this is what neither Grotius, nor our Author, nor any 
. _ other that Tknow of, has taken any Notice of, Accord- 


_ ingly 
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From theſo Principles ariſe the ſeveral follow- 
ing Concluons. 
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ingly we ſee em ſtrangely puzzel'd and embataſs d in de- 
ciding ſeveral Queſtions upon this. Subject; aud we find 
their Deciſions not always agreeing with one another; 
Which is an evident Proof that the Principle they real 
upon, is it ſelf not very clear. I ſay then, that one 
the principal Uſes of what a Man has, being to enter in- 
to and be employ'd in the Commerce of Life, and this Uſe 
requiring that the boneſt Poſſeſſor be to all. Intents;and 
Purpoſes reputed the lamful Proprjezor ; ſuch a Poſſeſſor 
zs oblig'd to return only what's in Being, that W, ny 


periſb d: For in that Caſe be bas nothing, and therefore 
can reſtore nothing, as our Author bimſelf acknowledges, 
with Regard to what a Man has given away or ſold again 
upon the ſame Foot that he acquir'd it, or that happens 
to periſh or be lot, Beſides, as I juſt now hinted, what- 
ever the preſumprive Owner has, as ſuch, done or executed 
with relation to the Goods of another Perfon, which he 


Him, as if he had diſpos'd of a Thing which no Body in 


might poſſibly accrue to him from ſuch Goods, whilſt he 
was boneſtly poſſeſs'd of 'em, or when he parted with em, 
are conſequently his. For ſince be actually was and ought 
to be deem'd true Proprietor, the Rights and Emoluments of 
Property were abſolutely belonging to him, till ſuch Time 
as he had no longer Grounds toaitribute to himſelf this 
Quality. And then, it the ancient Owner recovers his 
Goods, he begins again, if T may ſo expreſs it, at a new 
Expence, to exerciſe the Functions of his Office : The. pea- 
ceable Enjoyment of the boneſt Poſſeſſor is a ſort of Inter- 
repnum, which interrupting, the Power of the rea} Pro- 
prietor, ſecures to the preſumptive one the Effects of an 
Adminiftration; he had with full Authority put into his 
Hands. This premis'd, pray ſee how far, in my Opinion, the 
natural Obligation of reloring another Bodv's Good, a Man 
has bozeſtly and upon a juſt Iitle, been inpoſſeſſion of, extends. 
If he has diſpos'd of it, by a valid and irrevocable Att, in 
Favour of a third Party, who has likewiſe come honeſtly by 
It, he is no farther oblig'd than to aid and ait, it he can, 


the ancient Owner in getting Satisfaction from Ane 
a f | Die 5 5 ; 


it L800. 


what he has not parted 'wizh,” or what. is not in any Manner | 


had Reaſon to think his own, is as valid with reſpe@ to 
the World had any Pretenſions to: And the Profis that 
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amptide Omner (ox one, who. without The caſt 
any cn on Bis Part, comes into Poſſeſſion of f an ho- 
what's another's) is not oblig'd to,any Reſtirution, fe, Po 
F the Thing happens to periſh or be loſt: Becauſe in when the 
that Caſe he neither enjoys the Thing it ſelf nor orber Bo- 
any Advarſtage from it. Dun 
II. Such 4 preſumptive Omner is bound nat  oply | 7 
to'reſtore the Thing it ſelf, but likewiſe (b) all ſuch © 
Eraits and Produce as are ſtill in Being: Becauſe, That ſuch 


he who is real Owner of the Thing, is naturally Loſſeſſor 


* 


the Owner of all its Produce. But how ver, the, "i io 
— Party ſo poſſeflirig ſhall be allow'd to deduct as be Fruits 
well the Expences the Thing Or its Improvement that re- , 

him to, as a. Conſideration for his Trou- main: 
I:: Moe III Ro = 
III. The preſumptive Owner is bound to give Satis- And like: | 
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110 ones to this, Ser the preceeding No gg. 
(e) But "alſo for the Produce of it, be bat Produce be ſpent 
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ſes of this Conſideration ;, 0 f) nor can he demand of the 
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Party the ani gone. 


<4) 
the Produce of it, thꝰ that Produrt be ſpent 


| ahd 
gone, if it appear that he muſt otherwiſe have ſpent at 
£24 75 14 own. Becauſe hie is ſo much the 


Richer for faving his own Goods by the Con- 

| ſumption of thoſe of the other Perſon. .. 
But not for IV. A preſumptive Owner is not oblig d to make 
thoſe which good the Fruits and Profits which he might have 


be neg- made of the Thing in his Cuſtody, but neglected 29 
letted to 4% ft. 9 he has neither the Thing it ſelf, 


F nor any Thingelle 5 its Room. 2 

” V. If fuch a pr tive Owner gives another 
pb 2 what 2 lod hi 1 hes not g ſatisfy the 
away real Owner for it, (d) unleſs it appear that he was in 
what wi Duty bound to have made ſame other Preſent that 
7 n world have coft him as much. Becauſe in ſuch a 
bound to Caſe *twill be an Advantage to him to ſpare 
e. "Dia er ee 
N VI. If the preſumptive Owner does any Way 
Nor if be Whatever alienate hat he urchaſ d upon a valuable 
any other- Conſideration, he is only oblig d to return (e) what 
wiſe alie - he was a Gainer by it. 9:43, e 
nates ul. VII. The, preſumptive Omner is oblig d to reſtore 
That inCa. what”s another i, tho he purc has d it upon a valuable 


ke 


% 


Nature 4 
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Reim- 
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ment of Deinen d/o | 
Expences of the foregoing Rule. For if, as I have ſhew'd, the pre- 
muſt be ſumptive Owner may lawfully detain the Produce that's fill 
demanded in Being, with much more Reaſon, is he diſpens'd with 
of the from giving Saiiofdftion for Fruits andProduce that are ſpexs 
Thins was (d) V#leſs "it appear: that be was; in Duty bound 10 bave 
bad from, 1 ſome ol ber Pre ſent tbat would have con bim at much. A 
and not of ſuperfluous" Exception for the Grand Reaſon alledgd 
the true above. neee * . + »$ ens 
Owner. (e) What be was 4 Gainer by it-] This Gain lawfally be- 
1 7 longs to him by the very ſame Reaſon. ide Tbs” 
J) Nor can be demand of ibe ue Omer a Reimbur ſemans 
of bis Charges. J Bur he may very well do it, when he can't 
rel how to recover what he has given, from he. Hos 


of 
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true Owner à Reimburſement bf his Charges; 
br but only. of him he had it from : Unleſs fo 
4 far as ſuch true Owner could not in all poſſibility 
4 have got it again without ſome Expence, or had 
1 voluntarily offer'd. a Reward for its Recovery. 
2 Whoever finds what he has Reaſon to believe 5 Caſe 
4 the Onner loſt  univillingly and with Contery, of « Finds 
* ought not to take it up with an Intention to con- er where 
1 * 3 3 2 A . 3 1 Thing loſt 
er” | | | St is un- 
be .of the Party himſelf who pyt_ him into Poſſeſſion of the n. 
in Thing. In a Word, a Poſſeſſor ho is Bona Fide ſo, is not 
at obligd:to make a Free Reftitution, but where; he either 
s recen d the Thing as a meer Preſent or when he found it, 
without having been at any Charges upon it-and not re- 
re imbursd thoſe Charges by the Profits thence accruings 

. Tlis enough that theProprictor is always ina Capacity of ma- 
"ay Zing whoever'is in juſt Poſſeſſion of it, return him the Thing 
ble it If, in Kind. A Man is in Rapture ſometimes to -reco- 

of ver a Thing, tho” he pays dearly for it, Whether becauſe 
hat *tis a Rarity, or becauſe he is in great Want of it, or be= 
TTY cauſe be takes a ſingular Pleaſure in having it. Beſides . 
of either we did know that ſuch a Thing belong'd to us, an ' 


in that Caſe we either do reckon, or ought to reckon 
whatever. Advantage ariſes; from the Reſtitution to be 
dear Gain ; or we did not know what was become of it, | 
ald in this Caſe we had Reaſon to look upon it either as | 
64 intirely log, or as very Difficult to he recover'd, and thete- — 
— fore ſhould be very well ſatisfy'd to bave it again; upon , "+ 
| Haying the . preſumprive @wner what he gave for it. If we | 
thiak that we hill purchaſe It too "dear at that Price, and | 
we chaſe Tather to leave it to the Perfon who is boneftly 
in Poflefſion of it, *cisno hault of his, and there's ng more 
Reaſon why be ſhould-Joſe his Money, than we loſe our 
Goods. He ought, you'll ſay, to have been extredmyy h 


"Cautious. But we take it for granted, that he was as | | 
cautious as he could and ought to bes The:Necefſhy aud Vene | 
Nature of Dealing in the Wotid, wilt, moſt commonly, 12 0 


not allow a Man to have an entire Certainty, whether he, 
forlnſtance, one buys, a Thing of, or receives it in Pawn N « 

be the lawful Owner of it ot has. the Power of making a 
valid Bargain with ps on that Head; unlefs we likewiſe 
iaſiſt upon particular 1 2h and ue em in Caſe of 
ſuch Thing's being challeng d. | 47-8 


ceal it from bam u — 18 icy. But if no 
Owner appears, he may —_ very "Ji en! it 
e 
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os" Neeeſ \IN 0 E every kun that's 0 2998 of 

ſity of 4 Property, is neither of the ſame Nature nor 

Standard 6f the ſame Uſe ;, and that every Man is not al- 

to meaſure ways furniſlyd with what he has Occaſion for: 

.. The World ſoon thought of providing for 

jons by, their mutual Wants by Trucks and Exchanges. 
But even in this Expedient they found a very 
conſiderable Inconvenience, it being frequently 
ſcarce poſſible for em ſo well to ſart and adjuit 
the Things that each was to fit Hanel withal, 
as that one or other of the Parties bartering 
ſhould not be a "Loſer by receiving leſs than he 
gave. And therefore by common . 
and Conſent, they ay it neceſſary to aſſign 


1 certain ver dl Quanti in or Standard, 'vy which n 
were employ'd in, Commerce, and which no 


wbat only Things, but uch Actions 00 or. Works 

Price ei- Body would be willing to do Gratis for ariother, 
Intrinſick goes by the Name Pri ice, N 

nd . or Terri, and Price Vril, or Eniinent: Tr 

nent in 


ther Pro- might be compar d together and brought to a Juſt 
per and Equality. A this Quantity or Standard is 1 
and Ad- No Price may be divided into Price Þy 
Virtual Fir ſt is that which we conceive in the Thi 
and Emi- themſelves or in Aftions. that enter into Trade 
0 a and Dealing, according as : 1987 are more grip 


World that may not 


leſs capable of adminiftring to our Occaſions, 
our Convenience, or our; Pleaſure: > The! other. : 
is plac'd in Money, or whatever paſſes in its Stead, 
as That virtually contains the Value of all Sorts: 
of Things or Actions elſe, and ſerves as the. 


ſuſceptive p. 


— 


The natural Ground 


Proper and Intrinſich, is (a char Fieneſs Things or gation of 
405 


ions have of adminiftring, either Mediately pr n 
or Immediately, to the Occaſions, Cunuenience, or Iatrinſick. 
Pleaſure of Life. Hence in common Diſcourſe 
we call thoſe Things that are Uſeleſß, Things 

of no Value. 2 k + V4; AL A Ty al 

Tis however obſervable, that there are ſome Tbat many 


very aſeful Things (b) which yet have no deter- . | 


minate Price or Value ſet upon em, whether be- zen no 
Win 0 eee, e eee 213 50008 Prict 


PORT yr 2 » 7 mg ee 3 
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() Thar Fieneſs.] This Reaſon is not ſufficient. Things 
capable of Price ought to be, not only of ſome Uſe, if not re-- 


. Ally, at leaſt according to People's Opinion and on the 


ccoutit of the Paſſion' they have for em; but of ſuch a 
Nature too, as 20v #0 be exough for the Occaſions of all the 
World. The more a Thing is Uſefuf or Scarce in chat 
Senſe, the more does its proper and intrinſick Value riſe or 
fall. If a Thing's out of Feſbiow, or what few People 
aſteem; from that Moment it becomes a Drug, however 
dear it was before. Let a: common Thing, on the other 
Hand and what coſts little or notbing, grow a little Searce.5 | 
there wants nothing more to put a Price upon it, and ſome- 
times to make a' Man pay exceſſively dear for it; às ap- 
pears from the Inſtance even of Vater, in dry Places or 
- at certain Times, as ſuppoſe during a Siege, &. 

(b) Which yer bade bave no determinate Price or Value ſot 
upon em.] There's, properly ſpeaking, nothing in the. 
have a Price put upon it: For tis 
enough that thoſe, who are treating together, eſteem a 
Thing G oro, to render it ſuſceptible of Valuation. All 
that we can ſay is, that ome certain Things are of that | 
- We 45 5 | Nature, 


4 . 009.) | 
cauſe they are and ought to be common, or be» 
cauſe they cant be exchang d, nor conſequently; 
be traded for; or becauſe in Way of Commerce 

they are never otherwiſe regarded than as meer 
Appendages of ſome other Thing they of Courſe 
go along with. Thus, the upper Region of the 
Air, the Shy, the heavenly Bodies, and the waſt 

Ocean, not being to be appropriated, can have nq 
Price or Value put upon em. So neither can a 

fee Perſon be rated; Slaves only being ſubject 
do Sale and Traffick. So the lying open to the 

Sun, the pure and wholeſome Air, an agreeable Proſ- 

pect, the Wind, the Shade, and the like, conſis 
der'd ſeparately; and in themſelves bear no 
Price, becauſe not to be enjoy'd without the 

_ | Land they belong to; tho? they very much con- 
tribute to the raiſing or lowering! the Price of 
mw There are alſo ſome Actions which the Laws 
religious of Cod or Man prohibit the Purchaſe or the Sale 
Acts are Of, and are therefore incapable of Price or YValu- 
wor ro be ation. Thus no Body is allow'd to exerciſe for 
purchas'd. Agoney ſuch religious Acts (c) as by the particular 
Virtue of Divine Inſtitutia are accompany'd with 

ſome ſupernatural and moral Effect; and whoever 

does ſo, is guilty of the Crime calld Simony. 
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Nature, that it would be to no Purpoſe to ſet any Rate 
upon 'em, as the Stars, the vaſt Ocean, &c. and that others 
ought not to be rated, becauſe there's ſome Divine or Hu - 
man Law forbids it 3 ſo that if one does it, tis à diſboneſt 
Price one puts on em, tho? in itſelf as Real as what one puts 
upon Things the moſt Zawful and moſt Innocent. | ' 


(e) 4s by the particular Virtue of Divine Inſtitution are 
accompany d with ſome ſupernatural and moral Effett,] As the 
Femiſſion of Sins, for Inſtance, by the Prieſts Abſolution 2 
the Adminiſtration of the Sacraments, ce. 
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(d) As tis likewiſe very Wicked in a judge to 
2 that Juſtice ek, he ſhould mie 
ratis. Na 

But there are FATS Reaſons too, why the The exter- 
rib: of one and the ſame Thing ſhould 7iſe or - oa 
fall, and Why ene Thing ſhould be preferr'd be- __ ＋ 4 
| another-: that ſeems, of equal, or even of pride of. 
greater Uſe in Life. For ſo far is the 7 12 gf „n, 


a N ns or its 3 He 2 tha 


the: overt > becauſe .by the. WHEY N are, 
dence of G 0 D, Nature has every where been 2 
Frofuſe 1 in her Store of theſe. "oy "I 
That which therefore chiefly 3092 the Price 
of Things is their Rarity or. Searoene/?, and eſpe- 7b: That *ris 
cially if they are brought from diſtant Coun- 3 
tries. Hence it is that the wanton Luxury of chiefly rajs 
Mankind makes em give ſuch extravagant Rates ſes the 
for a thouſand: Things that, human Life micht Fr Price a 
very eaſily be without; AS, for Inſtance, for 7® 
"Pearls and. Jewels, But tis ant or Net ity Thas wil 


-joyn'd with Searcene ſs, that advances the Pri ice of other 
e of cane; 5 448 e As for Arti- 41 
* 96 TY ID! She 5 ances 
an 8 3.3 - do in ſome] 
— 2 40 
| 4 4s tis likewiſe very Wicked in a Yoder to fe that Ja- 
tie which be ſpould adminiſter Gratis. J We muſt obſerve in 


all this, that neither Fuſtice nor 25 Things have a Price 
put upon dem; When, ——ů Kin. 3h andpublick 


Minister: of Religion receive. a Salary for the Pains they 


take and the Time they ſpend in the Diſcharge, of their 


_\xeſpetive_Employs, But a judge ſets Juſtice, when he 
lets himſelf be . by Fora And a publick Mini- 


fer of Religion makes a, Markes of Holy Things, when he 


Non d exerciſe the particular uties 0 bis Office, but i in 
 Fayour of thoſe who have wherewithal to grarify him for 
it. The Patrons of Livings, and a as diſpoſe of Church: 


of Holy Thin 
oe e deen 
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Work. or about: as, for Example, the Pains they take up; 


6088 55 
fie Things, (e) beſide their - Scarceneſe, * 
ay a great cal of Streſs: the Neatneſs and 
Beauty Fof the Workmanſhip, and ſometimes upon 
the Reputation of the Workman, the Diffcalty of 
the performance, the Fewneſs of People em- 


Py - ploying themſelves that Way, and the like. 


What , There are alſo ſeveral  Cireamftances hk 
rbat raiſes raiſe the Price of Wo#k or Labour, and of all 
de Price of ſuch Actiont as Folks deal with one another 


e * the Trouble there is in doing em; the Si and 

Ingemity they require; their Uſeful vo er z tlie 
Occaſion the Perſon has they're done 

ſmall Number — wire. or Buſineſs; the = 


rafter or Worth of the Perſons emp loyd; and, 


laſtly, the Vogue and Credit ſuch Art or Prof 1 


| Has gain ud in the World. i | 
He price . ain, a Thing may be eteend 
of Inclina- not by every ut only 22 me particular | 


tien e Perſon who 1b. taken a peculiar Fancy to it, 


and this is call'd the Price af  Inclination's AS for 
Inſtance, becauſe a Man is us4 to a Thing; or 
had it trom one he had a very fingular Reſpett 
or and who pave it him as an Enprefſion of his 
| Love and Regard; becauſe it was 5 to 
Aim in eſcaping ſome extraordinary Danger; or 
is the Remembrancer of ſome . | 
REAR one OO? & er. 


4 
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when 11 confer ſub Tivings or fuch fer mit not on 


the moſt Deſerving, 'but thro? Partiality or for Money. 
(e) Beſide their Wb we lay i greav deal of Streſs 
upon the Neatneſs, c,] but are not excellent Workmen, 
and of Conſequence,” fine Work, ſcarte? Our Author 
makes an improperDiftin&ion here as to theSrarceneſFof the 
e he Iüſtances . And it may, in general, be ſaid, . 
hat all the Circumſtances which advance a Price, have this 


Power only on che Recount of their making, one Way o 


other, what was more common become leſs ſo. 
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bimſelf with z far in that Caſe twould be Inhumanity i in us 302 


639 | 
This is, in general, what commonly rafts Tbat there 
the Price of Things, and of CEN . 1g 
contra y Circumftances, lower. ;1 But when the — of 
Rate and Price of ſuch or ſuch a Thing. in narticular for rating 
is to be ſtated, there are other , Conſiderations particular. 
bakide theſe, to govern our ſelyes b). bee. 
.. Where Folks live in a natural Independance on How... 
one another, every Man's at Liberty to make 7712s «r* 
what Bargain, and put hat Price upon his gu ers 16 


between 


Goods he pleaſes. For there every Body's free People in- 


to buy or 2 what he has a Mind. to, ( and 5 
upon whatever Foot he will; nor is there any den 
ſuperior Aut hority or common ' Sovereign, to. con- 


each Fix er. 
*. . b 


3 Dealings, n 


den 1 TITER bas, ni 
But in a regular Goverment rices of That in 
Things are determin d two Ways, either by the ws the 
Order of the Magiſtrate, and by the Lams; or pries of 
elſe by the common Judgment and Eſtimate. of the Things are 
People of the Place and Cuſtom of the Marker, 4:1ermin'd 
together with the mutual Conſent of the Parties, % Nl i. 
The former is calbd by ſome the legal. Price, ſtrate gf 
anda other the uſual or current Price, tie Laws, 
Where the legal Rate is fix'd in Favour of the or by tbe 


Be, as for —— moſt Part N 2515 * gan- Cow * 


not, in Juſtice, ask above it 2 1 he kets: The 
EY N por fri hrs of 0 * one — 
* 5 the gal, # 
AD IS 5% A i + otber the 
(IHE $0 4; 2 * aha = = —— — — current 
E * p Price. 


77 "Ani upon n Foot be will. This dere on 
oe be added: Unleſs they are Things abſolntely ueteſſary for The Caſe THe 
7 


e that we beve abundance of, and which ſome. other Body, legal 
has" 4 great Occafion for em, can't: au where elſe furniſh Price. 


* 


to take the Advantage of his Want for demanding of him boſe K 
an exceſſive Rate. IA 4964 * 

(8) Tho” if be will be # not forbid 10 bate "of Thar] Unleſs 
the Magiſtrate in fixing the Price had in View the Hi. 
drance o os; or to "our n and = 
ee in * . \ 


. 2 


| the gallen or W; < 2 

or Wages of Work-People are regulated 
- In Bivoar' of choſe who addy em; Kc cart 
demand more, tho? they are under no Refiraint 
of not taking leſs. | 


The Caſe But the Jil or derer Nie this iy nate, 


of current termin'd by the Laws, admits of ſome Latitude; 
Price. for in that Caſe a Man may ask ſomething more 
or take ſumething leſs, wa oe as his Cuſto- 
mer and he, can agree upon t. Tho? even here 
Folks generally follow the Courſe of the Aar ler 
The ſeve-. The Rules in this Affair are commonly theſe 
ral Rules that follow: 
[+ wry I. Regard is had to the Trouble and Charges 
this latter Merchants and Tradeſmen are at in the brings "y 
Caſe, which home and managing their Commodities. 


, II. Retailers may ſea greater Price on their 
. oi Goods than wholeſale Dealers. 


Price. III. Sometimes the current Price does In a very 
mort while riſe or fal as ſome particular Acct. 
dent happens on a ſudden to increaſe or dimi- 


niſh the Number of Chapmen and the RN 4 


Money or Wares. 

IV. When a Commodi ty ve a Begging, as. as "a 

fay, that is, when there's little Money 

and a Glut of that Ware, this muſt 9 oi 

the Market fall and the Thing be ſold Dog-oheap. 

As on the other Hand, the Market riſes and a 
Man makes his own Price, when upon plenty of 


Aoney and Purchaſers, and great Scargity of ſuch 
Sort of Goods, he muſt be intreated to part x Wich | 


his Commodity. 
V. Laſtly, We pay Dearxer for what. we ; 


bs Roper upon Credit, than what We give ready Money for : 3 


Pr ice nei- Becauſe Allow ance of Time for Payr 117 wort 18 Fart 
ther legal of the Price. 

nor cur- Zut after Mankind had a off 12 5 pt 
rent, ſuft- mitive Simplicity, and introduc'd-yarious. Sortsof 
On gainf) Employments ; they ſoon diſcerd that 


Life : "Uk, 


dee e rm to #29 oro oo 0 aba + AMGB41.2 


Vulue of every Thing elſe, a 
mould be virtual 


e s Tm ARES CAME th the W8 of Money, oy 


„ 
that proper and: 1ntrinſick Price we have been "2 ee 
ſpeakmg of, as well the Current as the Legal eee 
Wed by no Means be fufficient for the Pi-. 
ſpacch of Buſineſs amd the carrying on of 2 
Commerce that every Day grew more Flou- 2 
rihing and more Extetifive. For, at 3 there 
was no other Method of Dealing n by Waxy 
of Exchang 


and Barter, and K e 
oy for another he could only wt for him 
2 or give” him ſome of his Goods for his 

ans. * "Now, as Chrioſiey; Extravagance; Volup- 
tuonſneſ7, and a — other Paſſions made 

from Time to Time, the Occaffons, or rather 

the” Deſires of Mankind, infinitely Numerous, 

*twas not eaſy for every one to become Maſter 
ergy he ey gre take in Ex- 

e for what he wanted, or which indeed 
2 be preciſely of equal Value. Beſides, in 
Gvihx Aae, Ate there are various Orders and 

ks of Men and yarious Profeſſions,” many Peo- 
dle would not have owt to ſubſiſt, or at 
ſt but very hardly, did that plain Way of 
t Thing for Thing, and Work for W ork ſtill 
PI . | 
therefore moſt Witbly Who: lik 2 And * 
more ſumptuous Way of living, thought fit by a fore a 
eat Aierde Agreem to ſet a certain eminent nine, 
vl or Value upon ſome particular Thing as the plac 4 2 
Meaſure and ele of pull adorn 5 1 Money 3 


Nef by the Hel K. 
rovide himſelf with 


which, a Man might p 


ever was ſaleable, and might Trade and Bar 5 
05 alhthe conveniency in the World. l 


r For this . pg the n more noble and leſs 
- common 


— Cs 


5 L =» Trane 28 noble and left rohiniom: Me 


14ſt Hing 


ty 


(92) 
Which cm. common Metals wette pitch'd upon. For, bes. 
fe . F. ſide: that being of à üery aſt 00 ſolid Sub. 
alben ftance, they are capable of being divided intoſe- 
leſs com- veral minute Parts, which however will laſts 
_ 7 long Time, and be little the worſe for wearing; 
ie Rea. they alſo cbnſiſt of ſuch Matter as is very proper 
ſons for for Keeping and handling, and which for the Sear- 
i”. City of it, might equal and adjuſt the Value of 
many other Things af à different; Nature. 

Tho ſometimes in Caſes} of Exigency, People 
have been forced to mae Ane y of ſome other 


Material; and ſome Nations for want of Aeta 


; 1 , -E " "Ml * N ® . * 
conſtantly do ſ u. L mort 
Fs . * * g ] i | 
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aua, 


« 1aſting Thing that Man might keep without ſpofling, 


and that by mutual Conſent Men would take in Exchbang 
for the truly Uſeful but Ports Supports of Life. And 
© as different Degrees of Induſtry were apt to give M. 
© Poſſeſſions in different Proportions; ſo this 'Invetition- of 
Money ga ve em the Opportunity to continue and eilange 
them. For ſuppoßing an ae 1 4b from all. pol- 
© ſible Commerce with the reſt of the World, herein there 
_ © were but a bundred Families, but there were Sheep, Horſes 
oY and Cows, with other uſeful Animals, wholeſome runs, 
and Land enough for Com for 'a hundred thouſand Times 
{LS < as many; but nothing ig, the Iſlagd, either becauſe, of 
15 * its commonneſi or periſbiblencſs, Fe 10 ſupply the Place of 
Move: What Reaſon could any one hate there, to - 
Auge his Poſſeſſions beyond the "Uſe of "his Family, and'a 


© plentiful Supply to its Confumpt ton, either in what. their 


on Induſtry produc'd,; or they could. barten fox like pe- 
riſbable, uſeful Commodities, witk others ? Where there 
is not ſomething both Laſting and Scarce. and Tos valuable 
© to be boarded up, there Men will not be apt to enlar 
© their Poſſeſhons of Land, wereit never ſo hh never 
© Free for em to take. For I askwhat would a Man value 


. 


© ten Thouſand or an bundred Thonſaud Acres of excellent 
< Land ready cultivated, and well ſtock d too with Cartel, in 


© the middle of the ln-land Parts of Ancrjchs Nbere be 
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© and ä 3 for in Governments the Laws regulate it. 


640 


In a Government,” tis che Sovercign's Preroga- Tat *ri 
due to regulate the Value of Spetie, and tis the Sove- 
on this Account that Comms are uſually ſtam ane 
with the Price they are to go dt. But yet in gulate the 
this Aſſignment of Value, Regard is to be had Value ef 
to the common Eſtimate of Neighbouring Na- Specie. 
tions and thoſe we Trade with. For other- 
wiſe, if the State ſhould ſet too Extrauagant a 
Rate n their Secie, or. ſhould not give it a 
juſt and true Allay, all Commerce with Foreign 


Wat ion ns, hat could. not 192 772 on by Ex- 


change Of one Merchangaze 10 aber, aud 
be oo a ſtand. $115 vx Gu Y 


k . 
*. 


And for a very Reaſon: the Fake of Shes That the 
M ought by no Means to be alter d, but, where Vatue of 
great Neceſſity of State does 'evi- — 
dently _ it. Tho' as Gold and Silver , Bt tg 
become ibo 4 
Great and 
* 2 | Publick 


» Neceſlity. 

Ow | 
© had no 1 of Commerce, Parts of the World, 
© to dw Maney to him by the Safe of the Prodda. Ir 
; would not be worth the ig and we ſhould ſee him 

give apagain"to. the wild Oe. of "Nature, Whatever 
was more than, would ſitpply che Convenenices of Life, ro 
© be had cher for him ud, bis Famil. Tuns in the Be- 


n ginning N world was Amerith,” aud more 1 than That 
0 


© is now; ſuch HI Money) was Any where 
© known. ect ſo that hath the Wee Value 
© of Money amo ff his * bouts; © ” ſhall ſee the ſame 
© Man will begin preſently e his Poſſeſſions. But 


© ſince Gold and Silver, bein ef ful to the Life of 
Man in Proportion to ment and COIN has 
2 Men, whereof Labour 


© its Value only from the C 
« yet makes in great Part the Meaſure, it is plain that the 


Conſent of Men have agreed to a diſpropo ortionate and unequal} 


© Pofſeſhon of the Earth, I mean our of the Bounds of Society 


* they 


Re Wu a 

* become more plentiful, the intrinſick Valie of 
Money, in Compariſon to the Price of Land 
and ſuch other I Hings as are depending up⸗ ö 
on That, does of it ſelf inſenſibly grow 
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© they having by Conſent found out and agreed in a Way 
© how a Man may rightfully and without Injury, poiſeſs more 
than he bimſelf can make Uſe of, by receiving Gold and 
© Silver, which may continue Jong in a Man's Poſſeſfon 
© without: decdyinp, for (the; Overplas, and agreeing thoſe 
«© Metals ſhoud have a Value. Locke of c ivil d 
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Of Conrraces in general, 45 F "OP 


. cial or Gratuitous Contratts in particular, 
Lu with the Duties thence h. 


AE dame of 4 ereement is given in general #4 Agiee« 
5 ox Concurrence of Tivo or ment 

Moe in the ſame Reſolution. But a Simple Agree- you 2 

ment is often diſtinguiſh'd from a Cunrract; And egen 


a | 
che Priticipal Ground for ſuch a Diſtinckion nent. 


ſeems to be this; that by Contraſts are under ſtood fers For a 


fuch Agreement! as are made concerning Things Coutratt. 

and Actions that are the Subjects of Commerce aa 

and that of conſequence ſuppoſe the Eftabliſh- 

ment of Property and Price; and by Simple Agree- 

ments, ſuch Agreements as are made upon any 

other Account: Tho' even to ſome of theſe 

Laſt, Uſe has given-3ndifferently the Name either 

of Contratt or of Agreement. | ki 
Contracts may be divided i into Beneficial or Gra- The genera} 

run, "and Chargeable- or of -AMaruat” "Intereſt; Diviſion 

The Former Sort brings Gratis to One of the ed. 

Parties ſome Advantage, the other binds Both of 

em to an Equal Share of ſome Burdenſome Con- ' 


dition impos'd on each other: Fot in theſe 


| Agreements we neither do nor give an y Thing but 
in order to receive an Equivalent. 


Now Beneficial or Gratuitous cumracts are chiet- The ſeveral 
ty Three, a' Cm, 3: Loan and a Truſt. Lofts of 


A Commiſſion is à Contract whereby one Nan r | 


without any Froſpect of Intereſt to himſelf and out of tralls. 


pure Good Will, undertakes another Man's Buſmeſs at A Com- 
His Nr aid upon his Authority. And the Per- miſſion | 
ſon fo ee is either Wa wich a Li. 


* 
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| (66) 
A mited Power that expreſly determines the Manner 
of his Acting, or the whele Aanagement is en- 
tirely left to his own Judgment and Diſcretion. _ 
That an 4- And ſince no Body living almoſt will truſt the 
gent oughy Management of his Affairs but to a Friend or to 
N one whoſe Probity he has a very good Opinion of ʒ 
u dil. Whoever takes upon him a Commiſſion of that Na- 
gent; and ture, ought to execute it with the utmoſt Fidelity 
on the 0rber and Exattneſs ;, as on the other Hand, whoever 
| band, to be gives a Man this Trouble, ought to reimburſe 
burg n him all the Expentes he is at about it; and likes 
ſatisßed Wiſe make him Amends for any Incidental Loſs. 
fer bis Ex · (a) that's the proper and direct Reſult of his 
pence and being engag' d in his Favour... Fo 2:41) ne 
1 7 A Lom is when we allow another the Uſe of 4 
nbi. Thing of -ours for nothing, and the Rules to be ob- 
| ſe | din this Caſe are as follow bas 
I. A Man ought to keep and preſerve what he 
borrows (b) with all poſſible Care and Circum- 
EP WW A 0 


Rules in 8 | 
| Caſesof ſpection. 

Loan, os *. J * E ine N * WS | \G 338.4 
the Bor- ' 3 5 N | 8406 II. He 
rTower's I al 5 Uh, 0 GR 354-4 

Jide. — wh : y 5 IN 175 | a 1227 #4 0 Nen 
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(a) That's. the proper and dire& Reſult of bis being engag'd 
fortune too tis 


in bis N 5 And for any Chance 
likely he had not been expogd to but for that Commiſ- 
ſion : As, for Inſtance, if he was robb'd upon the R 

and had his Cloaths or other things he could not be w 


out, taken from him: Or if he ſoſt em by Shipwrack, G. 
Y With all poſſible Care and Circumſpeſtion.] However we 


came to have What's another Body's in our Poſſeſſion, or 


however we happen'd to have other People's Buſineſs upon | 


our Hands, we are thereupon by Natarsl Rigbt and indepen- 
dently of the CivilLaws,oblig'd to do all we are capable. of, 
but never any more, unleſs we imprudently and unnece 


rily thruſt our ſelves into an Affair for which we had none _ 


af the Conſent of the Parties concern'd, or unleſs the 
Nature of the Engagements either Expreſs or Tait, 
which wgre enter'd into, requires a particular Degree of 
Skill and Exactneſs, whether ſuch Degree of Skill and 


Exattneſs - 


$ 
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Care of our..own Goods or our own A 
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97 
. He muſt not put it to other Uſes nor employ 
it any longer Time than the Owner has conſented 
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Exactneſs be or be not in our power to arrive at. By al 
me are capable of, I mean all we would do for our own 

akes, were ita thing we had ever ſo much at Heart. I 
ſay, all we would do for our own Stkes, were it a thing we bad 
ever ſo much at Heart: For, if we mind People, we ſhall 
obſerve that the moſt Negligent of em become ſufficient- 


arm when tis an Affair that ſenfibly touches em. 


e li tle Diligence and Concern they commonly ſhe w 
in their Affairs is becauſe they don't like em enough 
to have the Courage to ſurmount their Inclinations for 
or to divert em from an Employment they are more glad- 


ly. engag'd in, or to deprive themſelves of a Satisfaction 


that pleaſes em better. In every thing that regards ſuch 
Objects as are as it were the Maſters of their Affections, 
or when ever any thing Extraordinary. ſtrikes and awakens 
'em, they know very well how. to exert their Pains and 
their Care, and to take Precautions aud Meaſures proper 
enough, unleſs they are Creatures of the groſſeſt Stupidity. 
And therefore the Rule I hay down, does no ways tend to 


authorize or to excuſe à Neglect. Folks will generally 


have ſufficient Care of other People's Buſineſs, or Goods, 
5 long as they re doing all they would do fur their own 
Sakes, were it a thing they had eyer ſo great an Intereſt in; 
and this is a Degree of Exactneſs I am always for demand- 
Jong, - whereas Civilians are for allowing a Man to ſtop 
much ſhorter in ſome Contracts. Tis not in our power to 
diſpoſe of another Body's Concerns as if they were our 


own; and therefore when any one's Affairs ot Goods are in 


our Hands, we are deem'd to be engag'd to negledt nothi 
that depends upon us. But then, when we have BE 


our Care and our Diligence thus far, tis all that the Par- 


ties ſuch Affairs or Goods belong to, can require; unleſs 
we are manifeſtly - engag'd to W more; If the 
. airs happen ſo to 
interfere with the Care of thoſe of another Body, that 


. there's no attending upon both at the (ame Time; dis but 
7 that the Firſt ſhould carry it; every Man having a 
Right, all other Circumſtances equal, to think of him(1f 


rather than of any Body elſe. And this Order of things 
ought never to. be ſet alide but to ſatisfie a particular Eu- 


Basement, Expreſs or Tacit. Return we now to 55 


- 


. CJ 1 
III. He muſt return it whole and in the ſame 
Condition as he receiv'd it, or at leaſt without 
any other Alteration for the worſe than what is 
the inevitable Effect of its Common and Ordina- 
ry Uſe. 
TV. If after having borrow'd a thing for a cer. 


tain Term of Time, the Lender happens to have 


occaſion for it himſelf before the Term agreed 
on be expir'd, by reaſon of ſome Accident that 
was not thought of at the Lending; a Man ought 
| immediately 


7 
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tra before us. I ſay then that whatever an itl Husband a 
Man may be of bis own Goods or however he may leave 
his own Affairs at Sixes and Sevens, he is no leſs for all 
this anſwerable for his Negligence, when he ſpoils or loſes 


what he borrow'd : For *ris certain that had ſuch a thing 


been his and he had liked it mightily, or had had ſome ex- 


fraordinary Reaſon for keeping it in a good Condition and 


for doing all he poſſibly conld not to loſe it, he would have 
ſecured it better and have look'd better after it. But 
when he has done all that he could do in this Caſe, the De- 
fign and Nature of a Loan demands no more of him, tho* 
other Perſons perhaps, of more Neatneſs and Circum- 
ſpection, might have us'd the thing nicelier and put it 
more out of Harm's Way ; if there was not here in courſe 
any Tacit Agreement, by which one's engag*d not only 
to make the Owner amends in caſe the thing borrow*d be 
ſpoilt or conſiderably damag'd, but alſo to pay him for it if 
it periſhes in our Hands, even without any Fault of ours, 
provided it might ſtill have been ſafe and in being, had it 


been in the Lender's Cuſtody. Indeed, few People would 


lend any thing without this, eſpecially if ſuch a Loſs would 
be an Inconvenience to *em. We can ſcarce forbear bein 

out of Humour toſee a thing return'd dawb'd and in Dij- 
order, tho* we can ſtill uſe it as we did before, or get it 
mended and ſet to rights at a Small Expence. But when a 


' thiog is entirely periſh'd or loft, we ſeldom trouble our 
ſelres to diſtinguiſh whether or no *twas the Perſon's Fault 
we were fo kind as to lend it to: We think tis enough to 


reflect that if we had kept it at home, it might have been 


ſecut'd from ſuch an Accident, and that it is none of our 


Fault that it was ex pos d to it in the Poſſeſſion of him who 
had the Uſe and Set yice of it. e 


1 
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2 - OT he's 
2 and upon the firſt Demand to re: 
* Wi . WE OE OM 
V. Where, a thing borrow'd periſhes by meer 
_ Chance, without any of the. Borrower's Fault, he 
is not oblig'd to 


for it, if the ſame would in 
all Probability have likewiſe periſt'd in the Own- 


1 er's Hands. But if there was any Likely hood of 
3 its being ſaved had it been in that Cuſtody, tis 
L but juſt to return the Value of it (c) becay(e the 
" right Owner had not loſt it at all, but for his 
; Kindneſs, and a Man would at that rate be at too 

great an Expence for his Generoſity and Good. 
— We 1 * K e ea 
: On the other ſide, tis but reaſonable that on the 
Lo whatever neceſſary Expence has been laid out up- Leader's: 

on the Thing lent, beſides what by Conſequence 
attended the Vſe of it, the Owner ſhould repay. 
* | 5 4 * H 2 he 
nd | bo 6 2 3 
ve a r N Nn en 
* (e) Becauſe the right Owher bad not lo it at all, but for bis | 
* Kindneſs, and a Man would at tbat Rate be at too great an Ex- 1 
y ce for bis Generoſity' and Good Nature.]. There's ſeldom | 
72 * in this Caſe, a Tacit Agreement, by virtue of which the - if 
8 9 | re is engag d to return either the Thing is ſelf or the | 
= 'alue of it. Bur beſides this, we muſt ſuppoſe the Bortow- | | 
_ er in Good Circumſt antes (for if not, there would then be 9 
iK Grounds to preſume that the Lender was willing generouſly \, 
. to take upon himſelt whatever Accidents might happen) | 
v and ſo he has no Reaſon to complain, ſince the Uſe of the 
b + | Thing borrow'd which he has for nothing, either ſpares 
4; 1d him an Ex pence that perhaps he would not care to be at, in 
ws putchaſing ſuch a Thing, or is very much for his Advan- 
. tage as he does not know how at preſent to accommodate 
. himſelt any other Way, or after all is of ſuch ſervice to 


him as may very well be deem'd an Equivalent for ſaving a 
Friend harmleſs from the incertaia Danger of unſoreſeen 
Events. And twould be a much Greater Piece of Hard- 
ſhip for the Lender to loſe his Goods for having done a.Man 
a Kindneſs, than it ought to be thought by the Borrower to 
return either the Thing it felf or the Value of it, in caſe 
of a Caſualty happening whilſt bis own Ends and Occaſions 
were ſerving by the Uſe of another Body's Goods... 


a. 
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8 (teo) 
A Trut The Third and Laft Sort of Gratuitous Con- 
what, trafts is a Truſt, and that is when me commu 
any Thing of our Own of that we have In- 
tereſt in, to another Bodys Change and Keeping, 
who takes upon _— this Trouble generouſly © and 
for nothing. And from hence/too tis very 
eaſy to deduce the Engagements ſuch other 
- Perſon is under. A NN 
The ſeveral , 1. He ought to keep the Thing ſo depo- 
Obligati- ſited with a great deal of Cure, and not to 
_— eo make uſe of it without the Owner's Conſent, if 
Depoſita- it can any ways be the worſe for uſing ; or 
ry lies un · if the Concealment of it be for the Omer s In- 
der. tereſt. But if he will take ſuch Freedom 
with it, he is anſwerable for. all the Accidents 
the Thing ſhall by that means be expog'd 
to, Nor muſt he preſume to break- open or 
unlock any Box, or wntie any Bundle, or any | 
otherwiſe remove the Thing entruſted ahh 
him from ſuch” Coverings and” Serury as the 
Owner had put it into his Hands in. 4s - 
II. He muſt return the Thing ſo depoſited, 
as ſoon as ever the Perſon he had it of, 
* to call for it, unleſs he can't give it 
Him back juſt that Moment (4) without do- 
\ ing him himſelf or ſome Body elſe a Prejudice, 
and with that View he may defer it till an- 
other Time. But *tis a Grand Shame and a 
more Enormous Crime than, even Robbery it 
ſelf, for a Man to dem or, detain a Thi 
that was left to his Truſt; and tis yet mus 


a. ts. o · te re th 1 * 8 i #23 
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(d) Without doing bimſelf or ſome Body elſe 4 Prejudice] 9 
As, for Inftance, if a Perſon who has left a Sword in our 2 
keeping ſhould demand it again in a Fit of Madneſs; or we 
ſhould come to diſcover that the Thing depoſited with us 
was ſtolen; or if he, we have receiv'd Money inTruft from, 


ſhould be for employing it in Arms againſt his Country, &.. 


Om HO 4 uu AO »» +» we. ies 


In- 
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„ 
more ſo to diſown the ſad Depoſit which Fear of 
Fire, or the Houſe's Falling, or an enrag'd Mob, 
or fome-other preſſing Afsfortune, has thrown in- 
to his Cuſtody. e 


1 


Again, the | Depoſitor or Owner of the Fut The Depo- 


ought for his part, to reimburfe the Depoſitary or fitor's d- 


2 in CHA P. XVI. 

Of Chargeable' or mutually Intereſted 
Contracts, ad 15 the Equality to be ob- 

ſerwd in em. Where alſoof Sale, Hire 


| N all Contracts that are purely chargeable, or of That in 


| Mutual Intereſt, eſpecially in ſueh as are made Chargea- 
in a Government where the Prices of things are RENE 
regulated either by the Laws or by the Courſe of equality 


the Marker, there's This in common between 'em, 5c to be ah: 


that a juſt Equality ought to be obſery'd, that is, ſero d. 


that each of the Parties contracting (a) ſhould re- 

ceive of the other as much in Value as himſelf 

parts with, and if one of em finds he has got 

leſs, he may oblige the other to make up what's 

wanting or may entirely break of the Contract. 

But for the better Finding out and Adjuſt. Aud thas 
ment of this Equality it is neceſſary that the Cum - for this 


marti Parties be each of ens alike acquainted both ff. flaſe 


Hg with of the Com- 
e — — — — — — ———_ — treated a» 
5 bout are 0 


* 


ow” (4) Should * of the other, as much in Value as himſelf be diſco» 


parts with.) Tha: is, according to his own Eftimate and yer'd. 


Reckoning, but not more than the other Party has Reaſon 


to believe it amounts to. 
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Truſtee the Charges ſuch Truſt has coſt him. bligation, 
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bs (1020) | 
with the thing it ſelf they are bargaining about, and. 


with all the Circumſtances of it that are of any Cunſe- 


quence or Conſideration. And therefore whoever 1s, 
going to transfer a thing to any Body elſe by way 
of Contract, ought to ſhew him not only its Good 
Qualities, but the Defects and Faults too that he 
knows of; (þ) for without this tis impoſſible to 
determine the juſt Price. 

But Cir- (c) But there's no occaſion to ſpeak of ſuch 


22 Circumſtances as don't any ways affect the thing it 
ms ſelf. 5 Nor to take notice of F. s that both Sides 


ning it are already acquainted with. For he who pur- 
ſelf vor chaſes any thing amiſs knowingly may een thank 

Faults l himſelf” for his Bargain. | M8. 
lan And this Equality, we haye been talking of, is 
weed not be ſo very neceſſary, that altho nothing was con- 
mention d ceabd or diſſembled that was known of, nor any 
thing more demanded than was really thought to 


That an In · be fairly one's Due, yet, if there afterwards aps 
7 4 pears any Inequality, even without either of the Con- 
even after tractors Faults, (as ſuppoſe, fe ome Blemiſh lay undiſ- 


ibe Conclu - cover'd (d) or the Price was miſtook) it ought to be 


fon of the rectiſied 
Bargain | «xg. 
to be recti- . | — 
fied and 5 A 7-27 


redreſsd. (5) For without this tis impoſſible to determine the ju 
| Price.) Or it ſhould rather be ſaid that the Buyer wou 
not be willing to give ſo much, did he know its Faults. 

(c) But there's no occafion to ſpeak of ſuch Circumſtances a4 

don't any ways affect ibe thing it ſelf. As, ſuppoſe, we have 

receiv'd Advice that there already is arriv'd or muſt ſhortly 

arrive a great Quantity of Commodities or Proviſions that 
will ſoon lower the Market, CCG. 

1 (d) or the Price was miſtook. ] This takes place chiefly in 


things that have their Price regulated and ſtated by the 


Laws. We may like wiſe ſay that as to thoſe that have a 
Current Price, and that Price à litle. variable, no Body is 
deem'd, commonly peaking, to be willing to give more for 
em than the Higheſt Rate (uch things go at. But when the 


Variation or Difference is very large and unconfin'd, tis 


with chem as with all Things ellg that have ag dated Prige, 


a Aa mem ww, -©a be Y' 


gives the other it omething of the ſame Value; and, 
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reftified by taking from him who has too much, and W : 
giving it to him who has too little. But to avoid a 
multitude of wmeceſſarySuits,; the Laws of every 
Country have in this Caſe chiefly provided on- 
ly againſt more enormous Aggrievances ;, for the 
reſt, leaving it to every Man to be upon his 
Guard, if he has not a Mind tobe chous'd and 
over-reach'd. > 

Now the ancienteſt Way of chargeable Con- of Ex- 
tracts, and that by which alone Trading and change or 
Commerce was kept up before the finding out of Bartering, 
' Money, is Exchange or Bartering where each Side 


0 


* 


even to this Day there's a Sort of Bartering 
praftis'd in the World, eſpecially. among Mer- 
chants, which conſiſts in valuing the Goods one 
would exchange, not by comparing em between 
themſelves, but at the Rate they would fetch, 
were they ſold for Money, and ſo afterwards de- 
livering em to one another as /o mach Money, 
2 A proportion'd to their reſpettive 
Alue. | | "13 | 
We muſt not, however, confound here reci- Thas Recis 
ocal Donations or mutual Preſents with Barter- procal 
ing, for in that Caſe there's no manner of Ne- 3 
- ceflity for obſerving an Equality. differen 
But the principal Sorts of chargeable Contracts from Bar» 
that are now in Uſe, are Sale, Hire, Lending, (ring. 
Partnerſhip, and ſuch as depend upon Chance. 2 
Sale is a Contract, by which for, à certain Sum Contracts 
of Money that 4 Man gives to the Seller, one acquires now in 


of him the Property of @ Thing, or ſome other equi- Uſe. 


valent Right. Sale what, 
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.T mean, that provided there's no Fraud, nor Miſt ate in 
the eſſemial Qualities of the Thing, what People volunta- 
rily agree on is always the juſi Price. | 
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ta) 
The ſeve. - The" plaineſFand moſt natural Way of Buys" 
of Sal ing and Selling, is when as ſwon as ever the P 
is agreed on, the Buyer pays down his Money, 
and the Seller delivers him up his Goods. But 
nothing's more common than to ſell upon Cyodlit, 
that is, upon Condition of 1 e Goods 
aid for not till ſuch a certain Time after the De- 
ivery of em. Sometimes too, after a Bargain 
is concluded, tis agreed, that the Thing fold 
all not be deliver d till ſuch a certain Time. 
In which Caſe, it ſeems but reaſonable, that if 
theThing comesto anyDamage beforeſuchTime's 
expir'd, the Seller ſhould ftand to the Loſs: 
But if, after the Time agreed on is elaps'd, the 
Buyer delays and neglects to take it away, the 
| Loſs thenceforwards falls upon hm. 
Ther aSale Now tis uſual for this Contract to be qualified 
1 fre and regulated with the Addition of ſeveral par- 
27%“ ticular Clauſes 3' as for Inftance, when a Man 
with par- ſells a Thing, provided, that if à better Purchaſe 
zicular offers it ſelf by ſuch a Day, he may diſpoſe of it to 
Clauſes; any Body elſe. There's alſo a commiſſary Clauſe, by 
e Vertue of which, if the Buyer does not pay his 
{es are, Money within ſuch a limited Time, the Sale be- 
comes void. There may be an Article likewife 
for retracting or recalling a Bargain, which is done 
ſeveral Ways; for ſometimes tis agreed that if 
the Seller returns the Money, either by ſuch a cer- 
tain Day, or at any Time whatever, the Buyer ſhall 
de oblig'd to return him his Goods; or elle tis 
ſtipulated that if the Buyer has a Mind to return 
what he has bought, the Seller ſhall take it again 
and return him his Money; or laſtly, that in 
Cafe the Buyer ſhall be for ſelling the Thing 
again, the Perſon who ſold it ſhall have the Re. 
fuſal; and this ts call'd the Right of Pre-emption. 

vx, Freference, Its allo cuſtomary in ſelling an 
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Eftate; for a Man to reſerve ſotne ſmall Part, 
or elſe ſome certain Uſe of it to himſelf, 

There's a Sort of Sale too which they call $4 5 the 
ſelling wth Lump, where ſeveral Things of dif- 24. 
ferent Value are not rated ſeparately, but in the 

Groſs, and in one con fus d Heap as it were. 

in that Way of Sale calld an Auction, the The Caſe of 

Thing that's put up ought to go to the Beſt of Auctions. 


the ſeveral Bidders. 3 
3 There's, laſtly, another peculiar Kind of de, 3415 
3 where a Man does not purchaſe any certain and Cle 


determinate Thing, but only a probable Hope of it, bar? 
(e) with which there's & much Chanty anal He! 
RO - zard mixt, that neither the Buyer has any Rea- 
ſon to eomplain if he has abundantly 12/5 than he 
thought for; nor the Seller if Fortune*s more fa- 
votrdble to the Purchaſer than he expected. TW 
And now we are upon the Subject of Sale, it The Caſe of 
any not be amiſs to ſay ſomething of AMonopolies, Monopo- 
nd confider whether Any or All of em are con- — dr _ 
traty to natural Right. For Monopoly is æm odious 
Name, and what the Laws of many States pro- 
hibit under the ſevereſt Penalties. But here are 
ſeveral Things to be exempted from that invi- 
dious Title. For ſuppoſe that only one Man in 
a Town knows how to make ſuch a particular 
Sort of Manufacture, or has got ſuch a particu- 
lar Sort of Grain in his Ground, or that ſome 
particular Commodity is the Growth but of one 
Country, and People take the Advantage of all 
this; there's certainly nothing in it but what is 
very Innocent, and no Ways to be deem'd a Ao- 
nopoly, which implies that others would 2 the 


are not ſo. 
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4 (e) With which there's ſo much Chance, &c. ] As when one 
| purchaſes of a Fiſherman, the next Caſt; or of .a Hunt[- 
man, the Game he'll catch to Day, &c. 
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ſame had not one Perſon. sngro/s'd the whole 

Trade to himſelf. Nor is it a Monopoly for one 

Body alone to bring Goods from a foreign Place, 

where he does not hinder others from fetching 

'em, if they have a Mind to it. As alſo. any 

Nation that abounds in one particular Commo- 

dity, may lawfully engage it ſelf by Treaty, 

to vend it but to one particular Nation. For, 

indeed, all the World's at Liberty to diſpoſe of 

their own when and to whom they pleaſe; unleſs ' 

they have a Superfluity of what others can't ſub- 

ſiſt without, and in that Caſe, the Law of Hu- 

manity obliges em not to make any Bargain that 

may reduce People to ſo ſad a Neceſſity. But 

if any Body, without any Agreement between 

himſelf and the Owner of the Place, ſhould be 

for hindering others either by open Force, ar 

ſecret Practices, from coming. thither, that all 

the World might be forc'd to buy of him; tis 

_— plain that he offends againſt Humanity and 
oy 2 inſolently invades the common Liberty of Man- 
Hardſhip kind. | | WY, 

not to al As for Monopolies between Subject and Subject; 

low en it cannot be accounted Illegal or Oppreſſive, that 
Body the every one 15 not allow'd to ſet up what Trade 

Liberty of * Met 

ſenting up he pleaſes, but Thoſe only who have gain'd'a 

& Trade: Right by the Charter of the reſpective Corpo- 

ration. And the Government may likewiſe give 

2 one Man, or one Company of Men, the ſole Pri- 
vernment viledge of importing certain Commodities from 

10 grant certain Places; and this for ſeveral very good 

one Man, Reaſons, For it requires a vai# Expence to ſettle 

5 a Trade with a very remote Nation, and may at 

of Nen, laſt not ſucceed at all; and therefore *twould not 
the Privi- be Juſt that others ſhould have the Power of 

lege of im- running away with the Profit that coſts the Au⸗ 

port"S thors of ſuch a Commerce, ſo much Riſque and 

Comme. Treaſure. And beſides, ſuch priviledg'd Companies © 
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are able, upon any Emergencies of the State, 
to aflift it with their Money far better than any But thas 


provate Perſons can poſſibly do: By this Means then ſuch 
too, a; more flouriſhing Trade is carry*d on a- os 


: 
1 


broad, and with greater Credit. Nor is there 10 come 4 
Room for ſo many knaviſh Tricks and Impoſi. great 


tions where the Gain muſt be put into a com. Way off. 


mon Bank, and be divided in Shares and Pro. . 


Portions. Hazard, 


But in good Policy no Government ought to and to be 
grant ſuch Priviledges, but where Commodi- more for 
ties come from very diſtant Places, and are im- A 


ported with great Hazard, and which do not neceſſary 


ſo much concern the Weceſſaries as Superfluities of Occafions © 


Life. Nor muſt even then the Merchants be al- of Life : 
low'd to enhance the Price of thoſe Thi ngs at 4 4 =q 
their Pleaſure : For twould he againſt Reaſon to "22 fs 
Sve a few the Opportunity of amaſſing immenſe what Price 
Woes ont of * er Folks Fortunes, without 2 

e ick's being a Farthin tt * 
e 5 g the better pleaſe. 
Laſtly, One cannot look upon it but as a Piece 7hat it's 
of Injuſtice and Monopolixung, for Tradeſmen and Injuſtice 
Farmers to be ford to ſell their Manufactures mono- 
and the Produce of their Ground, but to cer- 5 
tan particular People who are to ſell em again. to force 4 
For by this Means the Riches of the State comes Subjelt ro 
into the Hands of a few, to the Impoveriſh- I bis 
ment and Ruin of all the reſt. a 


” | R - E | 
But as for what regards private Folks, con- 9 


ider d as ſuch, no ſich Thing as Monopoly can, That alt 


by their. own Authority, be ever ſet on Foot : „ 
For how can a private Man Juſtify his hindering pared, ron 
others, whom he has no Command over » NOT CAN bie are 


Jawfully uſe any Force againſt, from dealing in villainous, 


ſuch and ſuch a Commodity? All Monopolies and deſerve 
therefore of private Folks, are Spurions and II- — «| 


legal, and carried on by ſecret Roguery and villai- reQion. 
e bs vous 
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nous Combination ;, as when ſome few by Artifice 
and Contrivance prevent others from trading to 
' ſuch Places as they get their Goods from, or 
Hinder thoſe that have ſuch Goods from bring- 
ing 'em to Marker, or agree together to buy up 
all the Commadities of ſuch a Sort that they can - 
meet with, and ſo keep em by em *till their 
Scarcity ſets em at a more extravagant Rate, or 
reſolve among themſelves not to ſell any Thing 
| under ſuch an unreaſonable Price : Wretches that 
— deſerve the ſevereſt Correctio . 
Hire, In the contract of Hire, the Uſe of a Thing, 
what? or a Man's Labour and Pains, is for a certain Rent 
or certain Wages granted another Body. gb 
Rules re- I. Tis uſual to ſettle before-hand ſuch Rent or 
Zation to Wages. But if there was no Bargain made, tis 
Hire: preſum'd that the Perſon who let out himſelf or 
his Goods, intended to be paid what is common- 
ly given in ſuch Caſes, or that he rely'd on the 
Honeſty of the Party hiring. 8 „ 
II. The Letter is oblig'd to put the Thing Let 
into a Condition of Service, () and m oa 


—ü— d(l.. 
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(f) And mutt alſo be as all neceſſary Repairs and Expences. J 
Add, that the Letter or Landlord is to leave the Thing Let x 
entirely to the Taker or Jenant, till ſuch Time as his L-aſe 
or th: Term he took or hir'd it for be expir'd: Unles 
; there happens ſome Accident, which had he foreſeen, *tis 
very likely he would have excepted againſt; as ſuppoſe, 
| the Tenant does not pay his Rent for a conſiderable while; 
or ruins a Man's Houſe ; or uſes it fo as to make him fear 
he will fire it; or follows or ſuffers in it ſome unlawful 
Employment ;'and in all theſe Caſes the Owner may 
without any more ado turn the Tenant out. But if the Owne 
er of an Houſe has a mind to ſell. it, or to make any ne- 
ceflary Reparations there, or has Occaſion to live in it 
himſelf ; the Bargain, if jou it by natural. Right 
alone, is not therefore broke off, hut upon Condition that. 
the Landlord makes the Fenant amends for the Inconve= 
ä 8 n njence, 
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be at all neceſſary Repeſcs and Expences. The 
Hirer, on the other Hand, muſt be a good Huſ- 
band of what he has hir d, and if the Thing 
be loſt or hurt by his Neglect, muſt make it up 
to the Omner. By the very ſame Reaſon, who- 
ever undertakes a Pieceof Work, muſt be anſwer- 
able for it, if it's ſpoi'd thro” his Fault. 

III. If a Man's Hir d not for a Continuance, but 
for the Diſpatch of ſome immediate Buſineſs that's 
Jeon over, and any Miſchance hinders him from 
performing it, he can have no Claim to any Wa- 
ges. But if one takes a Perſon into one's Service 
for a conſiderable Term, and Sickneſs, or ſome 
other Accident incapacitates him for his Occa- 
ons for ſome Time, 'twould be inhuman to 
e him, or ae 209 Thing out of his 

ages. 

IV. When what was hiv, happens eh to 
periſh, the Rent or \Hire Goes from that Mament 


ceaſe to go on. 
V. When the Thi rest or Ea, which we are 
to have a certain.known and determind Vie 


from, that the Owner is bound to ſee us provided 
with; does become by ſome Caſualty or other leſs 
commudious,or leſs proper for this Vie, ſuch Owner 
muſt in that Ca ſe hr of his Rent or Hine, in 


Proportion to hat the Honſe, for Inſtance, is 
from thenceforward leſs tenantable and leſs. q 
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convenient „ 
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the en * 


nience, for wed he's- pur to by e bot * meeting with ſo 1 ne 
'commodious or ſo cheap an Habitation: For tis only with 


this Reſerve that the Jaber can be decm'd to have Tacitly 
conſented not to poſſeſs the Thing let, for the Term agreed 


n The Letzer is likewiſe to male the Hiner Amends for 


any Leſs he ſuſtains by the Thing's being Faulty, where 


the Faults are ſuch as che Letter either knew or ought tro 
baue known; as, ſuppoſe, a Man has bir'd ſome leaky 
"Cavks and the Wine * Oc. | 


(116) 
VI. But where the Produte of the Thing let 1s 
uhcertain and precarious; as any extraordinary Pro- 
fit is to the Advantage of the Leſſee, ſo any Loſs 
that may happen by the uſual Income's falling 
ſhort, ought 21 ton prove his Diſadvantage 
too; ſo that in ſtrictneſs the Leſſor is no Ways 
oblig'd to batehim one Farthing of his Rent, e- 
ſpecially ſince the Backwardzeſs and Sterility of 
one Year, is commonly made up by the Plenty 
and Abundance of another: Unleſs ſuch Loſs be 
the Effect of a Misfortune that very rarely hap. 
pens, (g) and which in all Probability the Leſſts 
or Perſon renting, would never have taken the 
Hazard of upon himſelf; for in that Caſe, tis 
but equitable to allow him for it in, or entirely 
quit Hintiof,, his Renn 100 hana 
The Contract of Lending, as tis diſtinguiſh'd 
A of a Loan, is, when 


Ending, from the gratuitous Contra 


we give 4 Man a Thing capable of Compenſation, 


or Of being made up to ws again, apon Condition 
that within 4 certain Time agreed on, he returns us 
as much at he receisd in the ſame Kind, and of the 
ſame Quality. Wold agg SOR 
Things that are commonly lent this Way, are 
ſaid to be capable of Compenſation or of being made 
again, becauſe every ſuch Thing being con- 


Why 
Things 


lent are Nr be ff 

ſaid to be ſumable is it ſelf deem d to be return d, ( when 

capable of not 

Compen- 4 Go 
: ſation, and _ | — | — 

are ſigni 


ed by - 4 (g) Aud which in all Probability the Leſſee or Perſon Renting 
Name of would never bave taken the Hazard of upon himſelf. J As, 
ſomeQuan-: for Inſtance, a great Froft or an extream Drought, an In- 


tity ? 


undation, or ſuch other extraordinary Accidents, which - 
make a Man get either nothing at all, or ſo little as is next 
to nothing. a | 1 

(b) when not the ſelf-ſame Individual but the ſame Sort of 

Thing, and of like Quantity, is given back in its Room, ] Of 

this Kind is Money; Bullion and other unwrought Metals; 

Corn, Wine, Salt, y, Wooll, Bread, &c. In the 1 85 
| 0 We N ewik 


(111) be EO} 
not the ſelf-ſame Individual, hut the ſam? Sort of 
Thing and of lite Quality, is given back in its 
Room. They are given out in Number, Weight 
and Meaſure, which ſerve to determine and 
ſpecify what muſt be return d, (i) and for this 
Reaſon they are expreſs d by the Name of ſome 
Quantity; whereas other Things arecalPd Things 
in Kind. . eb 108 | 
Now a Man lends a Thing either Gratis and uſury o- 
without demanding again any Thing more than intereſt 
juſt what was lent; or elſe he ftipulates for a whar: And 
certain Profit and Advantage over and above the _ | 
Return of the Thing lent, and This is what we . | 
Fall Oſury or Intereſt. With Regard to this | | 
latter Sort of lending, we muſt be ſure not to | 
| 2 this Surpluſage of People who are Poor, be- | 
cauſe whatever we lend them ought to be by | 
Way of Charity. Nor muſt the Gain we propoſe | 
be exorbitant, but moderate, and not exceeding | 
what we loſe, by being out of our Money or in | 
Want of the Thing we lend; nor more than the 
* Advantage that the Borrower makes, or our ſelves 
might make of it. () With theſe Reſtrictions, 
lending at Iutereſt has nothing in it contrary to 
natural Right. | | WIT 
ae i20er” 12." "TRErE'S 
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likewiſe of Things capabie of Compenſation, we muſt reckon 
Whatever are defign'd for Sale, tho* not .conſumable by 
being us'd: For, when *tis a Bookſe/ler, tor Inſtance, who | 
has lent me a Book, tis enough if I return him a Copy | 
as good; unleſs *rwas expreſly ftipulated, that 1 ſhould re- 
turn him preciſely the ſame Copy. , en Bug 
(i) And for ibis Reaſon they are expreſs'd by the Name of 
ſome Nuamity.] We ſay, for Inftance, J lend you 4 thou- 
ſand Crowns, or an bundred Weight of Iron, or twenty Buſh- 4 
9 of Corn, or ten Pipes of Wine, or an hundred Gallons of = 
parte” wala FS 00> 2 ah = ried | 
| "< With theſe Reſt ritions, lending at Intere$} has nothing in 
jt contrary to natural Right.) When David, Plal. XV. 5 
"ag AT; ; , a 
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Tacit Theres ® Sorts of Tacit lendig too; as ſuppoſe | 
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and tin XVIIL 13. XXIL. 34. give it for one of the 
Characters of a good Man, that he does not lend bis M 
upon Uſury; tis only with Regard to the lending pro 
bited by the Law as long as the 1Faehtriſb Government was 
in Being, that is, with Regard to what paſs'd between: Few 
and Few, And as for what our Saviour ſays, Luke Yeats 
35 tis but conſidering ever ſo little, the Words in the 
elves, and in the Connexion they have with what goes be- 
fore and what follows, to diſcover; that they have no man- 
ner of Relation to lending at Intereſt. Our bleſſed Lord 
had juſt been ſaying : 1f ye love them which [ove you wh 
Thank bave ye? V. 32. If ye do Good to them which do Goo 
to you, what Thank bæve ge? V. 33- And then he adds, 7f ye 
lend to them of whom ye bope to receive, what Thank bave yr ? 
For Sinners alſo lend to Sinners to receive as much RAD But 
love ye your Enemies amd do Good and lend, hoping for nothar 
again: And your Reward ſball be great, and ye ſhall be whe Chil- 
dren of the Higbeſt: For be is kind unto the Unibankful and #0 the 
Evil. Where boping for notbing again has no leſs a Regard 
to love ye your Enemies and to do Good, than it has £0 ne 
and I am ſurpriz'd, that no Body as I know of, has obſery. 
This: Accordingly, lend hoping for nothing again, viſibly fig- 
nifics, lend, tho' ye have no Room to expect that he 
borrows of you will return you as much upon Occaſion. 
The Reaſon that our Lord ſubjoins, drawn from the noble 
Motive of imitating GO D, who is Kind unto the Untbank- 
ful and io the Evil ; this Reaſon, I ſay, ſets the Thing in 
full Evidence. The Truth of it is, that our Saviour in the 
Paſſage before us, neither forbids nor approves lending at 
Intereſt; nothing engag'd him co it, ſince the Fews he was 
ſpeaking to, could not by the Law of Moſes, lend to one 
another but Gratz only. And therefore thoſe, who con- 
demn without Reſtriction all lending at Intereſt, muſt 
prove that it's Criminal in it ſelf, or that it's incompatible 
with the Spirit of the Goſpel ; but this is what they can ne- 
ver do. Now there are two Sorts of Intereſt, a Lueratipe 
or gainful Intereſt ; and the compenſazive or ſatisfatory one, 
a bare Amends for the Profit ceaſing and for 'the Loſs en- 
ſuing. There's not the leaſt Difficulty as to this latter 
and a Man muſt put out his Eyes not to ſee the r , 
I | od uc 
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did not owe him, or ſhould give him ſomething 


n proſpett of a Condition that fails of being ac- 
O45. cod 128 compliſh'd: 


4 — 


fuch an Jatereff; ſince in exacting this, thete's no mor 
demanded than what was lent, As to the Lucr ative Intere 

indeed, ſomething may be more particularly urg'd againft 
it but to ang Body..that's urptejudic'd, this Intereft will 
eaſily appear no leſs Innocent in it lelf, not leſs Lawful than 
the Compenſaiive. 1. For as it depends upon the Creditor 
when he is ance deterniin'd to lend, to leave his Money in 
the Borrower's Hands for ſeveral Tears, or for one Tear only, 


_ to lend or. not to lend; it likewiſe depends upon him, 


or for a Month, or for a Week, or even but for one Day, Sup- 


„ 


pole then, that what he might lend But for a Day, or for a 
Week, he's, willing to lend for a rear or two, engaging hims 
elf not ta call it in ſooner; why may not ſuch a Renuncia- 


| tion, that entirely depends upon him, and is of Advantage 


to the Borrower, have a Price and Conſideration put upon 
it ? When a, Man bas a Aight of Service upon a Houſe ora 
Tin of Land, he may renounce' this Right fora cerraia 


ime, or for ever, and may ſet a Price upon this Ceſſion. 


_ *Tis the ſame Thing with Rents and Homages. And why 


755 ſhould it be prohibited to do ſo, wich Relation to the 
icht 4 Man has of making what he has Tent be return 'd 


him ? In vain would it be reply'd, that at leaft when the 


Sum lent remaining in out Hands, is very likely to bring us 


In no Profit, tis wroriging ourNeighbour to make him pay 
foe gu Advantage be may get by it, without our lofing any 

zing our-ſelyes.on that Actount. This Anſwer, ſuppoſes 
two Things.equally. Falſe. The one, that in dealing wich 
People a Man is. allow'd to look for no more than à bare 
Indemnity. The .other, which is a Conſequence of the 
former, that-one's bound to do eyery Thing in Favbur of 
his Neighbour that coſts one nothing. If the firſt were to 


| oo Place, . Trading and Commerce would be effentially 
juſt 


: for they wholly conſiſt in Deſigns of Gain from 
What is ſold. But, certainly, provided that the Gain one 
makes has nothing in it contrary either ts Charity or to 
Juſtice (which is not at all impoſſible ;) there's no Reaſon 


- G * 


why we may not lawfully purſue it. If the other Suppoſi- 


tion were true, we muſt condemn an hundred 5 we. 
| elves 


* 


every Day do, and which we could never excuſe our 


for. For Inftance, 1 dave two Houſet, ode of which is of 
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ompliſh'd bor itt this Caſe, hee fuch aan 
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no Uſe to me, nay, is exen Burthenſome, becauſe indeed, 
no Body livin in , it falls to Decay. 1 have ze Copier 
of the ſante Book, one of which is entirely Uſeleſs, Boes 
it follow from hence that 1 can neither fel nor ſen this 
Houſe or this Book ? There are a Thouſand ſuch "Occafi- - - 
ons, where no Body thinks it amiſs for à Man to fell | 
Property or the Uſe of Things, that cot him nothing, ani 
that are as Uſeleſs to the Seller, as of Service to the Buy 


er. Whence then comes it to paſs that Man can't 


that, without ned with regard to the Moy ee 
( t the 


— 


* 


7 he ſo innocently. does in all other Reſpetts 7 
ill a more particvlar Proof in this Caſe, a Proof draw! 
from the Thing it ſelf: Tue Creditor permits the Debtor 
to make Uſe of the Money ſent: This. is endugh to give 
him a Rigbt of being pay'd for the Uſe of i. It a N 
may without Guilt . or . Offence let our bis Zouſe, * 
Horſe, bis oxen, his Tools, and an hundred other Things of 
that Nature, why may he not do the ſame with his Mayey ? 
Let us only ſubjoin here five Conditions, that'a certain 
eminent Caſnitlays down for the rendering this Juerative 
interef lawful. I. That the Creditor has no Gbliparions - 
upon him of lending for notbing. II. That the Debtor us. 
luntarily engages fo pay ſuch an Intereft. III. That the 
Borrower is very likely to gam by the Loan. IV. Thatthe 
Intereft does not exceed the Advantage hoped for from the 
Money lent. V. And laſtiy, That it is not' more han 
what the Laws allow in ſuch Caſes. Let us farther "ob. > 
ſerve, with the ſame Author, that there are two Sorts of 
Gain ; the one, which we. may ca pofirive, when by che 
Means of what a Man has borrow'd, he abtains ſomething 
which be otherwiſe could not have obtain'd at af ; rhe 
other Negative, that conſiſts net in 8 a Man 
Jas not, but in not loſing what he already has or might'of = 

conſequence have; not in becoming Reber, but 10 bk : 
kept from growing Poorer, Money lene is generally of this 
laſt Service only, and the. Thing happens ſeveral Wa 
For Inftance, a Man bwesa confiderable Sum that he can't 
diſcharge, and for which he pays 6.7. per Cem. end kim 
this Som at 4 1. per Cent. thus he in Reality gen nothing, 

but be actually ſaves. 2 1. per Cent. which but for me 8 
myſt Have paid ro, inis fitft Creditor, Anpther wants Mo- 

| | wy" .. 


Fs WO ONT of * JNEW 
| ; we 1th EM ht 
| ceive an Equiualent, 


ane eee eee eee 


* - 


29 
LY 


- M4 4 4 * t | . 3 , 
vg able to faiſe it, is fote' d to ſell ata 
om Price, Goods that he is ſure of ſelling Pearer ſome 
Time after: I advance him this Money which he could not 
Ph | low by tis and thereby ſave him what be was going to 


e 
y and not bei 


ſe by his Goods, In theſe and other che like Occaſions ; 
$ nd manner of Injuſtice in taking of Intereſt. For 


toe a Man from 
ae kom i ering | 
8 agree upon an Ferefl, what would become of infinite 
umbers of Perſons, who have all they are worth in Mo- 
me?” They would ſpend it in a fewYears and how would | 
they afterwards fubfift2 In vain would it be reply'4'ro 
tis, chat ſuch Folks ſhould learn ſome Art, or ſome Em» 
yment, ſhould betake chemſclves co Trading or to Huſ- 
nary. This. is ſoon ſaid; But, pray, don't we find 
tthere are Ploupbmen, and Mechanicks, and Traders e- 
nough” in the World ? Are not Lands all over Europe 
ſuticjentiꝝ cultixsted, if we except Places that are ex pos d 
9 the Fury of War? S0 far from there not being enough 
Mechanicks and Traders, is it not viſible that there are 
abundantly tos many, fince theſe very Methods of Liv 
od are not able to provide ſeveral of em with Bread, 
and that the Multitudes of thoſe, who are ſo employ'd, 
oblige - N | for new inventi- 
ons to keep up and to excite. Vanity and Extravagance 


? Aud (a Coniletation that makes Laake at 1 1 
ö tune more necbffäty) what would become of ſo many pot 
Creatures, that ſubſiſt only vpon what they Sorrow? 
What would become of Trades Folks, many of whom © 
ry on an the Commerce and Dealings they have in t 
World upbn 4 Stock that is lent em? What uuf 
| come of man People in Town and Conntry, who from 458 
ie to Time find themſelves '(ſarprizd with 1 | 
i . - want of an+Hhyjidred Things, thit-they know nit bow to 
- = 9 1 way f Will they Always meer with folks 
As lend dem for nochlug ata Momenr's Warning N 
bey bay Occafſog for ? This migbt poſſibly be, if alf ff 
World wete Churiiable. But there few who ry 


ling i 00 ef a good Office than to 15 
4 es, if People. were nt a 


75 | » aod among thoſe ſo few ho are in A Condition offend- 
Er lng, whereas the Number of them Who ha ve Occaſton to 
555 ne e, 
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liver dit to; became: Mater of it: Orrs all 
* 
There's likewiſe an important Queſti 5 


* 


one as if we had lem it him, and w 


whether this Stibject, and that is, Whether, "if an" Altera- 
any Regard tion happens in the Coin, en the Borrowing and 
7s 10 be bad the Payment, Regard mult be had to the Value f Mo- 


10 an Alte: nech 4 i was at the" Mme of Borrowing r. ts it is 


— 


the en. ow ar the Time of Pajtnept Here che Gentleten 


fick Value Of the Law commonly diſtinguiſh between. the 
of Money, Intrinſick and the Extrinſick Goodneſs of Money; 
i= 5 w the former of which depends . the Quality 
pening be. or Quantity of the Alg, and the latter * 
men th: publick Currency, or the Value. that the obern. 
Time of ment puts upon Spetie. If the Alteration. haps 
borto“ pens in the Intrinſick Goodnels, as ſuppoſe che 
tha of Metal becomes baſer or Mgbrer, Kier Hanges in 
Payment Coin are generally for the Worſe) then th 
tahink that the Money ſhould be paid in accor 
ing to the Value it went at at the Time it was 
borrow'd. For here, ſay they, tis Tacitly 
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lief bears no manner of Proportion to the ities of 
Mankind. And one may ſay, that what charitable Per- 


ſons might and ought. te lend Gratis, is not the bundredtb 
Part, perhaps not the thouſandtb of what an Infinity of 
People bave perpetually an Occafion-to-borrow. -- Tis 


therefore almoſt of no leſs Importance to Mankind chat it 
de ſometimes allowable to lend at Interest, than tis that 


this Allowance be confin'd within certain Bounds, beyond 


whichno body ſhould ever be ſuffer'd to pas. 
1 . all one as if we bad Jens it bim. J] There's no man; 
ner of Qcgafion fo ſuppoſe here any Tacit lending; the Na- 


ture of the Affair it (elf. ſufficiently ſhews the Necellicy of 
Refſtiturion, - If it's enough to return an Equivalent, it 


"does not, however, follow that this is dy Virtue of a_Tacjt 
Ada 7 but tis. becauſe. the Thing giyen can be feng 
no other Way, or becauſe tis 


a» 


agreed that the Borrower ſhall return not only 
«> 3 LIE Th 16 4 3-44 $1 FS the 


no other Way, or becauſe tis Jydifſerent; whether we reco- 
_  .verd the very Thing #4 Aud, or the Equivalent of it. 
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Bios == c 8 Guineas in & 
5 Bare 'If the Aale 


en) 


the ſandin , but in Goodneſs a for other-. 


wiſe twould not be the fame. that was 
return d. And therefdre where in ney new 
ly coin d, a fourth Paxt of the intrinſick; Good- 


neſs is wanting, if I receiv'd 199 l. in old Money, 


1,, ought to pay 125 J. in the Net As,//0n:the- 
contrary; if 1 Ty on the Algy: of 


which was half Copper, and in the, recoining of 
this Money they we it all Ser, L am 
to pay but 50. For, tho the. Government have. 
95 in thei Rover ee lmerithe 77 of 

cieg, Y extrinſich V Auation differs 
ry, much from the. intrin Goodneſs of the 

in (nce-Regard muſt be had to Fortigners, _ - 
8 ag bring ay Ne | 
un pure arter t rice of Commo- 

ö ee bree by the intrinſioł 


E or Name 
4 Fw For, fapp 


the Money di- 
1 Part, one 1 give 125 l. fot: 
ht have had before for 100 l. and 
Man. ſhould pay me an old Debt of 
Money, he weld wa 
art. 200 lattle... -- Kaka 
any. Change | In the an ch Whether 
755 K extrinſich,, Value 25 riſe or any 7 
or e.ought to he, ac- L 1 be ba 
7 55 generality of thoſe Gent lemen, 2/2” 2 
9705 Vantage gr Loſs of the Borrower. Alterati- 
1 10 568 56] 14 lend 100 Guneas on in ibe 
195 W Pee 0 at 1 l. 15. 6 d. and extrin- 
P 8 the 4 Og p03 fee valee 
bt demand! A Ae WW vg 1. 4. G d. Guinea,? Nec 6 
t my Debt, be 1920 f in Silver, and if uy Pays, *© 
ment be made i in Guinea, 4, muſt be dedufted 
. aud. ſo. I am not to receive much 
ects. As on the other 
to 17 5. and 6 4. and 


13 A 


* 


(178) 
my Payment be made in Sli, I can demand 
14. 14 6 & for evefy Gu; and if in * 
muft have an Addition of 4 4. to each, and fo 
receive above 124 Guineas in Serie. But yer 
this does not by afy Means decide the Buſineſs. 


For inthe former Caſe, the Lender las to' reply 


This Mat- 


ter farther 
conſide cd 


and ad- 
juſted. 


of Gunmen is, no bt oF it; to 


at 1 J. 1 5.26 , f he rhe bes 
Change in the Varna 


£ contracted before: 


or elſe whether they wi e given as common er- 


that if he had kept his Ge the Advance 
had been His, and that therofle the” Faro 
Gains by His Life t And the fame -Conipl 
the Boyyower to make in the latter Caſs; 


And therefore we muſt inquite farther, 85 


ther any perticuter Sort 6f Money was lent; =, 


ſuppoſe,” Guintas, upon Condition hüt fo" 
ſhould be paid in Spice arid in no other 


tion, or that 


Species onl has tuft 
Atcatarion,” In the 2 


K Caſe, 17 Vu 


the Sent rhe Die wp cinye Tiled 
of, takes Place, and therefore when we len 
100 Guineas in that Mapner, tis u tg! 1 
fy the Value of chem by me 9 "of 
Coin as a Standar for Yiftarice, fo 8 al 


or 22 
tion ſeldom or ever effets 
Anf' = 101 th ye 
cis to be obſery'd char When the extr1 


20 of any one Species es Fife without” ary 2 men- 


tation of · the wrrinſe Goodneſs, a i the Weber 
Sorts of Money maſt needs hive een ee 


Thus, for Exatdple," I Game rife” mY 


11.16 4. to U , G without N Th 
Jeaſt Alteration in the ality of the Allay, 0 
in che Weight of: the' 15 tis, a Sign that 


Silver N 18 grown For 10 e 
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(119) 
this Caſe, if Guineas were lent in 2 and 
the Payment be made in Silver, the Guinea 
are not to be valued us lent at 1 J. 15.64. 
= at 11. 1 6 4. we arent — 
t was lent} t antage o 
Ri i is 1 — Borrower's, unleſs the Sum lent was 
Wy Lage, or the Riſe .of the Money exceſ- 


As for * 8 Commodities, provi- of tte 
ded they r the Time and Place ap- Riſe and 
g tis little regarded whether their Prige Fall b. 
riſes or Halm, but che Advantage and La . 
js the Ledi 3, unleſb bag cher o agreed.on. nns 
But if the Borrower is ard in his Payment, ties, ſuch 
and the Price in the mean Time Warren de be a or 
alter d, the Loſt alogwher bis» rat 2 
nod 4 * 01297 A801: = 180 1 bare 
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ach as ae pon Chance; Bails or Se. | 
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(OL) 3 2 | 
Arne * 11 Contract by which Two or 
more join their” Money, their Goods, or- their 
Work upon Agreement that the: Gain or the'Lofs 


" re to what each has contri- 
ed towards the common Stock. + 134 Tet 
loving Rules are to be obſerv'd? 1 26 yr 1 Sin | 

le ; I. The Members are reciprocally bound to an 
mole P entire Fidelity and a great Application in the 
Partner- Management of their common Affairs. And 
ſhip; ex · tho? a Man is not oblig'd to continue for ever in 
eling a Society or Partnerſhip he is once enter'd into, 

; . yet he muſt never leave it at an unſeaſonable 


| Sorts Time, or in a Manger that prove Prejudicial 
o Part- to the reſt of his Rd 1 
xroke of, 


and the Members of it 79 fo arate; AF only Ab- 
ney or Effetts were: contributed; then afte 
puting and allowing for Gain or Loſs, ne * 
draw out in Proportion to what he pur im. But 
if one gave his Adoney. or his Gear, and the 
other his Labour, we muſt. confidet upon what 
Foot fi uch Pattnbrſkip 3 isfourded$: For when he 
ho furniſhes E F does Pkhing but ſel the 
other Perſon's Oo or Hr his Money, he 
only ſhares with Magie much of the Profits ari- 
ſing from ſuch Goodsior Money, as anſwers to 
tis Value of his Pains ; the Spread or Fund ſtill 
en 5 0 f * * it aal 


Py 
l 


he regulated in Proportion 
finſt brought in, — Regard 4 had by alfa 


other Matter of Fat @): that 


5 0 121 5 

dall bel ng d to, as alſo if laßt, the Damage is 
u. But when one Man lays out his Maney upon 
unwrought Commodities, 2 another employs 


his Faint j * working em up, and mataging Nn, 


to-what every 


whoſe: 5 Goods any Gain r Loſs hap- 
pen'd to the Company ; unleſs-it Was hefe ore-hand 
otherwiſe agreed ou. dn VI 

There are ſeveral Sorts of! 
or ſuch as depend uon Chanct. 
5.5 Wbentus Perſons ie Sf v 


1:1 Wager 
-affirms; und the other-denies-aEyents..or ſome 
rio them 


the latter has his Shate even: in the Gmmedie £50 
themſelves, and the Adovey that's: of em, em 
(a) in Proportitn ans Worth fof his: _ 
* N. Wos 211 1 95 
It Gries % enter into Parimerſi | 
for all they have Wa e h orld: And in that 
| Caſe, as each Party t faithfully — 
into che Join -ftork- whatever Wantag lr 
makes, ſo alſo may he take from/thence as m 
„„ ebe ES 
acco his ye k ut 27% TY 
if they have a Mind to break: off, Shares _ — 
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Small 


Y Wager 
8, A . av what. 
which 


Bas any ſufficient, Aﬀfurance: Shes Dat ad, 
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D | 
(4 F. Is 88 10 the Worth of bis Labour. Tn this Caſe 
the 


armer becomes . Fe imer. e 
| have given an bundred Crowns to a Glowicr,. en- 


:wratght Wool, Which he has made Clparh of 3 an lle 
is like wiſe worth an\hundred Crawns,,; Wed, -Ovght q 3 
an equal Share of what 5 ſhall ſel for. 
„bar neither of idem bas ufficiews ref 
Wager does not ceaſe to be 221 Wow one of 
has certain Knowledge of the Truth of the Fa&; 12 lea 
it be did not pretend. bee ba Ignorant C9 e it, 8 
- engage the other to 1 N 
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lay down' or _ a certain Pledge or Fum to 


de lis whio happen to ha | 
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H. All Sorts of (Games, where: any Thing of 


of Ga- Value is play d for, do likewiſe (e) imply ia 


ming, Contratt * ling mote. or leſs u 


Chan 
Among which thoſe are the leaſt e 
Chance, that require Wit, 8 Cummiug or 
wp a 3 2's as t a Share 

as Chance: In others alm hole 
depends upon ae,. 3 Hire F. 8 


hes Ga- © ' As all theſe | Sorts of Cad are ſubjettts 


er Teſs 


by the 
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| Box, 
which Peop buy at's certairi Rate the Liberty 
of Pramiag; and; become entituled to whatever's 
inſeri'd 0n the Lot tber cones wp. - e 
very like thoſe 
of, is 3 of hi of UrANCE, 
r a certain Sum o 3 


we have been talki 
ce e 
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- takes 


To make Games and other OE — 
only what is" on 1 ven muſt he — is | 
the Danger tos of — the — equal bug 


bby hott Sides 
voy Far r b Propoationt: ith! what is 
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c er inf the Riſque that Bod arte 
to run in their Paſſage from Place to Place, e- Led 
9 Sea; ſo that if they hapy n to be Buden 


bo aſe: 
His 


ſuch Inſurer is oblig d. to rem. Sia 
the greater Warrant ConfirmationSecuri ritieg 
a Paws. * dee 0 A 755 
A Security is 4 Foyer bs nah he Appnobatian © 
and Conſent of the Creditor, takes upon himſe ſelf to be Con cM 
faul; ſo that in Default of his: making Satis- 
factiortz dis he who muſt de it ; yet ſo, as: 3 
Bupence e is at upon His A ccο“ẽtt t 
Nis certain that a cant be bound for Tha « Se- 
# greater Sum chan is owing by the Principal. © rity may 
be ünder a ſtricter Enga than even the obligation 
Non whom the Creditor has the leſs Regard then ide 
very Rea ſon tliat he is for havi che principal 
= for the Eredirer to demand 3 
before he calls up- however 
on tlie 8 2 Be is / Security in Solids, ; fo be de. 
© ROS HR (eb 7 
. 1 1 190878 Where ipal 


of f Corath, * 208 convene: en add 4 Sefurity' or nau 
anfmer able for the principal Dibtor, in Caſe be ſhould Contrafts, 
men Debrey is oblig d 1o-repaycrhatever f "tt 
But yet it is not impoſſible but that he (el may rider 
le for him. Tis natural, * why 
war ic See in his aun Naive charg -5 gory 


e gary 4 var ace, ti 
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The Coſe Where ert People are Joint-/c 
Gy. 8 and the fame Debtor, no more is to 
rity. manded of any one of dem than what bis 9 
* rtion amounts to; umleſs ſome of the others 
. 2 Inſolvent, on gets out of the 10 Lad 
nin that Cue 12 falls u + wh the ret. 18 
As for the Security calbd a Bail, that i is, the 
le fon another in criminal 


rieinal Matters; twas formerly the Opinion that every 
Exiſcs. * Body 15 10 abſolute « Maſtenof His oon Lite as to 
_ be able to engage it, and even to forfeit it too in 
5 hy another's Room. ' But without inquiring. into 
© © the Principle from hence this Coneluſion mt 
1 drawn ; tis certain, at leaſt, aceo ding to gt 

++ » 1:4i Rules of homer Juſtice, chat the bare Conſent o 
the Ru is not ſufficient to make him liable to 
en ſuch cer poral Puniſhments as the Criminal himſelf 
1, ought in Perſon to undergo, unleſs he put him-! 
fel directly into the Criminals Plabe, ge 

1 to give him the Opportunity, of eſcaping ; for 
: 204 4 6 Caſe the Magiſtrate has a Right co pu- 
nin him in — to the Injury: that's done 


the Sate by ſuch AMalefaFtor's getting qut of the 


080 rub of Juſtice; Which may ſometimes amount, 

c me d Hidden reg f Nee, nds bg dN 

if he who thus eſcap'd is like to do mere Ml 

chiefs Farther chen this no civil Tribunal will 

allow one Man to die for another, not only be- 

cauſe a Man- 

fice his own Life, without any Advantage to the 

| e eee favea Kilamn ffom the Pus 

Na ent he deſe e toy the E 

and: Daten © Page ment, 4 Hy "0 Wed 

the Guilty, or at leaſt to desen othe cs by; ſuch an 
Exaripe, * avthis Rate be deen ra, 


„The B being neieher the ga Party, 
Se Ee e 
tuffer, be " Su by that, 0 Gans, but 5000 K 

les modes 


at ws) | 
tabved th: Pity,or to admire his prodigious Friends 


fhip . | Bails therefore are no otherwiſe to be ad- 
mitted in criminal Caſes, than as a Security to 


the AA. rate whoſe rags it is to take care a 
Criminal be proſecute that what Damages he 
has done be made or his Fine paid, or it 
he's out of the Way to fee him forth- coming, 
that he may not be condemn'd Abſent and De- 8 
fenctleſe, or if he be in Prijen that he may not be 9 
oblig' d to plead in am. And even in theſe 1 
Caſes tis beſt: for the Magiſtrate to let the Bail be 
know before-hand what Forfeir he expects, ſhould 
the Criminal | eſcape, that ſo he may conſider 
whether his Circutaſtances will n bim to 
venture ſuch a Sum upon the Honour and Fide- » 
3 — Friend! n 
\*Tiwitikewiſe contmorador the, Debezp © EN 
%, Creditor's Hlnds er to aſſign e | 
Way of Security for his Debey). 79 certain Thing un- 2 wh 
der the T1 tle:of A Pawn ur 4 Mortgage, which be 
Crediton ir not to part with till he's paid. This Pre- 
catition is taken not. only to excite the Debtor to 
a more ſpeedy Payment that ſo he may have = 
his Goods again : But that the Creditor alſoo 
maß in Caſe of Failure, have wherewithal in 
his. own Hands and Poſſfeſſion to make himſelf 
Satisfaction: And therefore the Pawn is gene- 
rally worth more chan the Debt yams to, or at 


leaſt as. much. en 


Now the Hing a Man gives in 3 are ei- 3 
ther ſuch as yield Increaſe, or ſuch as do not. 17, 0 
Engagements of the former are frequently ac- Sort: 75 
company d with an Aitichreſtick Cauſe, or Clauſe Pawns... 


of Uſe for Uſe, by which tis agreed that che Cre- C ＋ 1 


ditor ſhall in Lieu of. Intere t, enjoy the Fruits ate. 


and Profits thence ariſing. And in the latter 
$98 where there's no Increaſe or Improvement, 


"tis. 


A. 


. ab) a 
ee (f) n:commiſ; ory Cleſe or il 
| n to the 
* r 1 Time. — 
0 —_— Ways unreaſonable or contrary to natu- 
tural . provided the Pawn does not exceed 
the Value of che Debr and the Jarereft due upon 
it, and that the Orne, has the lac. 
ibn th; But, as the Creditor is immediately to return 
Benner hs Paw upon. Receipt of his Money : gh 
10 take © Wiſe'is he while he has it in his Cuſtody, to de, 
| Care of asGareful' of it as if it was really his on; a1 
the Pawn it's a Thing apt to be the Worſe for wo, or the 


— Debtor has for ſome other Reaſon an 


withour in its not bein ee, eee 
.. Ge RTE 
er Leave. A Mortg e differs from a Has, as ddl conſiſts 

r* aaf Delivery of a Thing into the Cre- 
l OT — Hands: Whereas: the other is the bare 


differ by of owns geg ee, Re 
{om Caſe of Mon- „che Credit or may do him 
wa, ſelf juſtice by ſeizin 


eizing upon the Pr 61 8 % 
As for the reſt; the Dutivs of all — 


. may eaſily be dedue d from the Nature and Eu 


mage of an 3 ber 4a 


of Con- | | K*. '© H A P. 
© tracters CELL 5 "> e eee 228 Nl 
ariſe, * — 


0 Gene ol : or Bil of Sale entieling the Gredi- 
tor 10 the Thing it ſelf, if not redeem d by ſuch 4 Time, ] This 
commiſſory Clauſe ought. likewiſe to be deem'd to take 
Place, as Tatith annex'd, whenever the Debtor lets a 
-- _ conſiderable Time paſs without taking up his Pawn; Fot 
vo body wonld be willing to lend at all upon Pawns foria 
er long Term without ſuch a Clauſe: And befides, Intereſt 
upon Intereſt, would in Time make the unfruitful Pled; 
ao longer capable of indemnifying the Debtor,” 973 
b e at unn brovg F 
> L186 
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£, Promis 'd, e rell 
10 me that he 1555 in W 3 
$58 much acquire gi done it him- | Me 3 


fel and th 
E, and the Part ugh 
be contented wi 9 ens a 15 N 


An to him from! . Batever Ha 


N a fy | N ke 
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$ lent his. 8 provided 
In good Coin, "ts no matter Ade pa 105 
Excellent Workman has 
can't diſcharge himſelf of his 
we nt — 

near ſo ingenious as himſelf: 
Was engag'd to work for weu'd be a 2 n 


U ice Work inſtead of tho Good one he Seer 


of | = 
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n 
Th fu Beſides; Satisfaction muſt be made either to 
We | rrorms* . 18 
. EE on. 
the Pe rom And laſtly, The Thing it ſelf that was bargain d 

or bis Or- for muſt be done or paid ; not am Thing elſe in 

der. its Stead, nor 'Piett-meal and by Halves, but I belt 

What Sort and Entire, at the Place and Time appoint- 

of Per- ed. Tho' ſometimes the Good Nature of the Cre- 
rmance ditor or the Incapacity. of the Debtor may oblige 1 
Wat. Man to prolong, the Term of Payment, 3. | FE 
©" zgree to take it in little Sums as the other en T4 


1 


ive it Him, of Even to be contented to accept o 


ſiome other Thing in its Leun... 
+) Com. II. A Second Way of diſcharging Obligations | _ 


penſation 18 by Com enſa ion Q, Ballancy 7 of ccounts, there 
or Ballan- one of the Patties indebted is therefore releas' 
das of becauſe the other apparently owes him as muct 


n 6. ＋ 2 117 N * Mans 
| eceunes of the fame Value. For fince a much, eſpecially =. 
| in Commodities, to be repaid in Kind, is deem d ti | 


ſame, and ſince, where the Debt is mutual, a 
n muſt. immediately give back as much as he 
receives; for the avoiding therefore ſuch a 
needlefs Circuit of Payments. tis beſt for each 
1 Party to pay himſelf by retaining his own. . 1 4 
That ſuch No tis evident that there's no making of 
i Cogan” Compenſation before the Term of Payment is put, 
Ballancing and that likewiſe it does not" properly ;take 
can be onlyPlace but where Things are of the ſune Sort; un- 
when be leſs by the reciprocal Conſent of both Parties, 
2 T4 the Things or Performances of a Different Sort 
ments $ . | | | 
out and in which they owe to each other, are rated ac- 
Things of cording to their Morth in Money ; and in that 
te ſame Caſe *tis the Value of em that's ballunc tl. 
Kind. III. An Obligation alſo ceaſes, then the Party 
a Man is engag d to and whoſe Concern it is that ſuch. 
Engagements be punttually effifted, thinks fit to for- 
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Now this Releaſe is perform'd either e 70 by Thar ſuch 


a Coo , nt Releaſe is 
ſome certain Tokens declaring a Man's ent, ither Exe 


as by giving an Acquittance, by delivering up or preſs or 


cancelling of Bondi &c. or elle tacitiy when the 7acir. 


' Party himſelf the Engagements to, hinders the 


Execution of it or is the Occaſion at leaſt of 
its not being exe cut. > 
IV. Where both Parties are mutually con- xy, 

cernd, and nothing has yet been perform'd on y ibe mu · 


either Side, the Obligation's void upon each Par- tua 


ty's Diſſenting and Receding from the Bargain: (b) Breskingß, 
Unleſs it beof tuch a — — Wc poſi- ab. _ 
tive Law prohibits the Breaking it off when once 
contracted. But if one of the Parties has already 
done ſomething on his Side, he muſt either re- 
leaſe the other from what he was to have done 
in his Turn, (c) or have himſelf Amends made 
him ſome other Way, 1 
V. When one of the Parties is worſe than his v 
Word and does not perform his Part of theAgree- By ihe 
ment, this Piece of Falſeneſs diſengages the other Fallcnels 
on making good his, and diſſolves or rather . 
aks the Obligation. For in every Contract 


— 


what is promiid on one Side is in Proſpect of 


ſomething to be done on the other, ſo that the 
reſpettive Engagements of both Parties are in- 


cluded in one another by way of Tacit Condition, 
as much as if each had exprelly ſaid, II do this 
or that, pvided you do ſo and jo. WF K „ Wot 


* ; ENDL 4 97 ＋ wi 0 
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(6) Vnleſs it be of ſuch « Nature as that ſome poſitive Law 
probibirs the Breaking it off when once coutratted.] For In- 


france, Commatts of Marriage. 


le] Or _bave- bimſclf Amends made bim ſome other way. 

As, for Inſtance, if the Buyer has already pay'd for the 
Goods tho? he has not receiv*'d*em, or if the Seller, on the 
contrary, bas deliver'd the Goods without having touch'd 


the Money for em; in the Firſt Caſe, the Selle, muſt re- 


turn the Money, and in the other, the Buyer muſt return 
the Goods. 7, 4 4 1 oh ka NE nn is | 27 7 + 
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VI. VI. Obligations alſo which were ſolely 


BY 4 founded upon a certain State of Perſons, vanith 


of the that. Moment ſuch Perſons (d) whether the Party | 


State tbe engagd or the Pa- 4 to, axe no longer in 
Oblig nien 25 State. 'y gag "I, RTE 3 
pr pe 1 VII. Time it ſelf puts an End to Obligations 
that were limited to a particular Day, unleſs by 

vin. fome nem Agreement, either Expreſs or Tarit, 
By Time: ſuch Limitation be farther adjourn'd : Provided 


that during the Time agreed on, a Man had it 


in his Power to have demanded: the Performance 


him. | T6 N 
VI. VIII. People may ſometimes ſubſtirare à Third 


of what the other Party was engag d for towards 


By Dele- Perſon who 18 indebted to them to pay their Cre= | 


gation: Aitor if he approves of him, in their Stead, or 
| may aſſign over what's owing to themſelves, to 
diſcharge what they owe to other Folks; and 


this is call'd Delegation. Where the'Creditor's 
Conſent is abſolutely neceſſary, but not that of 


this Third indebted Party; whom a Man may in 
this Caſe delegate or aſſign over, unknown to him, 


and even whether he will or no. Becauſe tis 


not an Half penny Matter who the Perſon is that 
J am to pay my Money to, but it very much 
concerns me who it is that I take for my Pays 
IX. Laſtly, Death deſtroys all Obligations 
Ix. that are purely Perſonal; for no Accident or 
Ey Death. Mode can ſubſiſt without its Subject. But yet 
the Obligations that lay upon the Deceat d, do 


often paſs to ſome of His Survivors ;. And this, 


4 
" „ e whether 
5 a » F 
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(4). Whether the Party ergag 4 or the Party engag'd 10 J A 


Sudject, for Inſtance, is no longer oblig'd to. obey che | i 


Magiſtrates of one Government, the Moment he paſles 


into another ; ar when thoſe. who were Magiſtrates are 


Hot ſo any longer. * 


x,  & % ted ö rH... 


* 
Can 


= 
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whether fach Survivors took them upon them - 

ſelves voluntarily, either out of Reſpect to the 
Deceas d, or ta do Honour to his Memory, or 

for ſome other Reaſon; or becauſe ſucceeding 

him in his Effects and Eſtate, they are bound 

alſo to fatisfy whatever Incambrances ſuch Ef- 
fetts and Eſtate are charg'd wit. 10 
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Of zbe Meaning ard Interpretation of Con- 
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' A. no Order or Injunction from a rior . 
A or” Namie Selige any Ree en 2 2 
ſuch Superior or Magiſttate will d and deſign'd Rules 
that it ſiould: So neither does any voluntary En- 19 the 
Jan — 2 

ing to his own” Þyentron and Meaning. But tion 7 
becauſe” there's no judging of another Perſon's Contracts 

Intention and Meaning} bat” by ſuch Signs and and Laws: 
Adtions as are viſible and apparent, every Body ß 
a) in the” Eye of human Cvurti, deemd to bB 
oblig" a tu whatever the direct and natural Interpreta= -F„. 


tion of the Signs be makes Uſe of, ſuggeſts and im- 
VI. For A- rote Underſea therefore 
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ide Beef dunn Cuil] I cart tell why our | 
Auchor puts iti here this Find of 'ReftriQtion : For we aste 
no leis olige d before ibe Court of Heaven, to ſtand to all 


y 1 5 : "£Þ is * he by 4 ee. 1 VP 
r · enen 
*. #5 5 


Tft tie we deal with, dad Keaſon to believe that we 


engag d our ſelves for towards em, and conſequently rg 
all that follows from the direct and natural Interpret 
tion of the Terms. emo 


U 


SS. Oo” 
_ diſchargeof the reſpective Duties thence arifing,; 
tis of great Service to have certain Rules of juſt: 


Interpretation laid down, eſpecially with Regard 


to Words, they being the moſt common and 
uſual Signs for the expreſſing our Minds. 
That Words Now there are two Sorts of Mord or Terms, 
are eitber the one of vulgar and familiar Uſe,' and what" all 
Vulgar the World talk and are acquainted with; the other 


and ſuch peculiar to Arts and Sciences. | 


5 As for the Firſt, *tis an eſtabliſſꝭd Rule, that 
elſe are as long as there appears no ſufficient Cunjecture obliging 
Terms of oye to underſtand em in a peculiar Senſe, they 
_ ought-to be talen in that Senſe which is the ft 
ThatWords known and moſt Roper to m, proper not . 
are gene · Grammatical Analogy, or conformity of Deriva- 
rally 10 be tion, but from vulgar Uſe and Cuſtom, the abſolute 
taken in C, . „ Gee Ce 

obeir wot omptroller of Language. "M40 Dit. Eh 

vulgar Terms of Art are to be explain d  (b) according 
and fami- as they are defin'd by the reſpettivs Profeſſors of,” or 
liar Senſe. Perſons learned in each Art. (c) But if Terms of 


ja Art happen to be differently defin'd by different 


Terms of Maſters, we muſt then, to avoid Conteſts and 
Art are to Diſputes, expreſs in the commoneſt Terms, what 
k under it is that we meanby ſuch or ſuch à Word. 
efin'd | by . When a fingle Word, Expreſſion; or Sentence 
the re- bears ſeveral Meanings, or there ſeems to be ſome 


ati : — " 
Maſters 0 bn. of 1 T 13 8 8 * \ AT 4. % N , i , | Oo 
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Art. 


(%) According as tber are defin'd by ibe reſpeftive Profeſſors 
of, or Perſons learned in eteb Art.] Unleſs, he who ſpeaks 
underftands neither the Art nor the Terms: For in that 
Caſe, it muſt be judg'd by the Drift of the Diſcourſe, or 
by other Circumſtances, what his Meaning might be. 
(e) But if Terms of Art bappen 10 be en defin'd by 
different. Maſters, &c. ] This is a Reflexion not at all co the 
Purpoſe; for it is not the Manner of expreſſing our 
ſelves for the clear Signification of our own Will, that's 
the Subject here; but only the Rules to be obſery'd in be 
Diſcovery of another Body's Meaning, when tis exprels'd 
with Wane ONCorny. oo oo OR 
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| Contradifton between the Parts of a Diſcourſe, Dat when | 


which may notwithſtanding be reconcil'd by a 3 
dextrous Explication, and giving a little Affiſt- biggovs ö 
em- 


ance. to the literal Senſe ; we muſt in this Caſe o- 


have Recourſe to Conjettures to clear up the Am- * in- 


biguity or to adjuſt ſuch” ſeeming Contradiction; content, 
ſeeming, 1 ſay; Wen ft 4 Contradiction's = 75 
plain, the latter Articles certainly vacate the en. 
. trs HIYRTGOY „„ 
Theſe Conjecturet of the true Senſe and Mean- The ſeve - 
ing of an ambiguous or intricate Expreſſion are 74% of 
drawn chiefly either from the Nature of the Aﬀair ng. A. | 
in Hand; or from the Effect: and: Conſequences that ure. 
would reſult from ſuch 'a certain Semſe; or from the 


| Connexion amd Agreement of the Terms with others 


employ'd in the Sequel of the Diſcourſe, or in like 
Circumſtances. 0 oO [051 

I. With Regard to the ſirſt Head, tis a com- Ang 
mon Maxim, that Words ought of Courſe to be un- 1. 


derſtood agreeably to the Nature of the Subject in — 2 


Hand. (d) For we are always to preſume that the Sub- 


the Perſon that ſpeaks has perpetually in View jedi in 
the Thing he is * about; and that there- Hand: 
fore whatever he ſays tends that Way, and that 

the Meaning of his Words are to be adjuſted 
22 
JJ 1 d 


2 i 1 M - - „ * | ba 
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- (4) For we are always to preſume that the Perſon that ſpeaks 
bas perpetualy in View the. Thing be is ſpeaking about, &c.] 
For Inſtance, when the two Generals of an Army agree up- 
on a Ceſſation of Arms. for fifteen, Days, the very Nature 
of the Truce makes it plain, that by the Word Ay they 
under ſtand the Space of 24 Hoars, that includes the Time 
of. Night as well as that Time during which the Sun en- 
CNS the World, So that it would be a very grof 
Piece of Knavery, if one of the two Enemies, ſhould de- 
fign, notwithſtanding this Agreement, to ſurprize the 


rev and exerciſe by Night Acts of Hoſtility againſt - 


C 234) 


un. II. As to the Brood : (e) When Term talen 


. abſolutely and in their literal Senſe,” would: render 
quences 4 Contract Null or Ine ffectual, () or would lead. 
of ſuch a a Man to an Abſurdity: We muſt, in that Caſe, de- 
Senſe : wiate a little from the more uſual Sgniſication, {0 
| far as is neceſſary- for the avoiding ſuch Incon- 


VENLENcies. LF xt} 


m. Ul. Thirdly, Since a Man is generally ſup- 


From tbe pos'd to be Conſiſtent and of a Piece with him 
why of ſelf, where Expreſſions att Obſcure, and thert are 
9 6 other Paſſages of the fame Diſcaurſe or 'Contratt, in 

theMean- which the Senſe of em is clear: and \ewdent, the 
ing of ſuch are to be explain d by them: From whence it fol- 
| bak 2 in lows, that one oughtialways to ramſtuler th Connexion 
2 2 of a Diſcourſe very well, and to almit 0 Senſe that 
ers. is not agreeable ta what goes before an comes | after. 
| For the very ſame Reaſon,when a Perſon has de- 
liver'd himſelf clearly, tho) ae nher Time, or 
in another Place, we muſt preſume; that, if there 
be any Thing obſcure and ambiguous in his pre- 
ſent Expreſſions, upon the like Gcli 3 
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(e When Terms taken abſolutely,” end in their literd] Senſe; 


Pains, payable ooly ſuppoſing that be gain A the first Canſe be 
S 
fm var and thought by this Means tg he diſpenz'd with 
r 
be ſhould loſe bis ſo ſt Cauſe, For by, explaining_che Terms 


' * drawing of Blood in the 1 . For *rwould have been 
0 82 bo inclag; j Hole Words of drawing o 
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ex (6435) | 
till of the ame Mind; unleſs it plainly appears 
COS WIN = * 15:40 
— Thing of great . in dading How ; the | 
out the true Meaning, in Lams eſpecially, is hogs 7-6 

— they call the Reaſon of the Lam, or thoſe © efves of 4 
Motives and Views which induced the Legiſlator Law may 
to make ſuch and ſuch a Regulation: And the lead us in- 
Canjeckures draun from thence are concluſive, 0 the 
when one's aſſur d that this was the only Reaſon on Senſe * 
that determin'd the Legiſlator in that Caſe. | 
Ils therefore a ſtanding Rule that that Meanin 
of the Law is ta be : follow'd, which agrees with the 
Deſign and Reaſon of that Law, and that every Inter- 

pretation contrary to fuch Deſpgn and Reafon, on ght 
entirely to be rejefted. From whence it farther 

follows, that as: ſoon as ever the; ſole and pr 
Reaſon uf the Law comes to ceaſe, the Law Gr Jalf 
drops too. But when there are ſeveral Reaſons for 
one A the ſame Law, the Law does not expire 

the Moment one of theſe Reaſons happens to 

ceaſe ; fince the remaining Reaſons may befſuf- 

ficient to ſupport it in all its Force and” Vigour. 
Nor is it uncommon for the bare Ni of a Legi. 
ator, to be able to lay on People who are his 
Subjects and Dependents, an Obligation of con- That rhe 
forming to what he Enacts, tho they may not ſame Word 
ſeth Ni Rtaſon tor his ſo enacting. = 2 

Beſides, the ſame Word admitting of feverat | as 

1 ut % the one more looſe and extenſs ne, ads. 
the other more ſerif. and confin d; to know ſtricter 
which of theſe Significations ought to take — 5 
Flace, we muſt conſider whether che Affair in wid 


be d 
Piſpute be of a favourable Nature, or a Matter aA goa 
of Deng; or n hndij mag and 1 to | 
5 the Na ture 
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Av. (ę) By Affairs of 4 favourable” Nature ws 
rable Af- mean ſuch as make equally for the Intereſt of 
fair, bai. ach Party ; ſuch as tend to the Good of the 
© Publick ; ſuch as confirm and ratify Agreements 
already made; ſuch as promote Peare and Quis 
n A 004 r Nin BE 
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(es). By Affairs of « favourable Nature. ] This DiſtinQian 
of Favourable and Odtaus is equally uncertain, and uſele(s; 
nor have the DiftinQions of em any Foundation ;” For Pro- 
miſes and Agreements, as well as Privileges; being about 
Things allowable and innocent, as is to be ſuppos d here, 
are all Indifferem in their own Nature; and N 


| © 
— 


—_ 
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muſt neither be ftretch'd nor cramp'd, bur only fo far a 
the Intention of the Author of em requires it. Belides, 
the Caſes alledg'd, the Interpretation given may either be 
made independently of any Thing ddious or Favorable 
there, as when *tis ſaid that ſuch or ſuch a Right is Crane 
10 4 Perſon and bis Poſterity, the common Uſage of the Wor 
Pofterity is enough for not reftraining the Privilege to thoſe 
of the firſt Degree; or elſe it emplies even-fomerhing that 
does not agree very well with our. Author's Principlesz 
for he ſays, for. Inftance, that what tends to the God of 
the Publick is Favourable:; And now, does not every Body 
know that the infliting of Puniſhments, which he at che 
ſame Time reckons among the 0dious, is neceſſary for 'the 
Good of the Publick ? Laftly, beſides that this Diſtinction 
does ſometimes create ſuch a Conflict of Reaſons as muſt 
hinder a Man from being able to determine one Way or 
_ other; it would frequently lead one. to an Interpretation. 
ee.vidently contrary to the Meaning of the Speaker. 4 
= Poſe, tor Example, that the Magiſtrate has under very 
rigorous Penalties prohibited the Exportation of Com, 


And ſome Body exports Meal; in this Caſe, accor ung 50; 


dau Aiithor's Principles, ſuch Exporter of Meal odght h 
do be puniſh”; for the Liber he had before is ehereby i 
bridge, and the Probibitionis attended wich Puniſhmenry 


all, Things that.are Odious. Not that there are no favourd- 
le or odious Caſes at all: But that whatever there is of 
Favourable. or Odious in 'em, is not owing to the Nature 


. the Thing it ſelf; but folely depends upon the lytention.of 
te Farties concern'd, | - Fi 15 . ens N 


- FIC 


the Affair wilt admit 


C137) 
On the other Side, tis an odious Aﬀairor a AvOdious 
Natter of Di favamgge, that aggrieves one . 
Party only, or one more than another; that 
earries a 9 along with it; that inva- = 
lidates an Agreement, or makes an | Alteration 
in what is * — concluded on; that prometes "a; 
Diviſions, Quarrels and War. 
> That which is Judi ferent and betwixt both, is 
what does indeed make an Alteration in what's 
already concluded. on, but then tis for the Sake 
of Pr 
No here it muſt be laid doko "Fe general 1 
Rule, that where ever-- any. Doubt ariſes on the Ac- REI, 
cumm of ſome ambiguous Word or Expreſſion, and ning the 
of a favourable Conſtrutt;on, Senſe of an 
fuch und or Expreſſion'ts to be talen in its largeſt mbigu. 
and maſt \ ve Senſe; aud on the. contrary, on 1 5 


where the looſer ConſtraBtion would be an Agrievarce fi fion., 


> th i 1 


4 mixt | 
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or 4 Diſadvantage, it # its Atricteſt and moſt lite- 


ral one.” widows A $47 4 oy r 
„There are alſo Cor jeſtures drawn. from ſame LE 
other Conſideration than the Senſe. of the Words , Co. 
the Thing is expreſs di in, which make it ne- jeQures 
er Tometirnes to enlarge, ſometimes to rec forcalarg- 


ſtrain the Meaning; tho we have oftener Rea: ing or ro 


ſon-to reſtrain than to enlarge it. þ Aero. 
And therefore à Law may be extended to O of Words. 
Caſes which are not expreſFd in that Law, 7 wt 

vided one's aſſur d that the Reaſon which ſuits ben 4 
this Sort of Caſes, was the only Motwwe that in- ns 3 
due d the Legiſlator to enact it, and that this ed 10 Caſes 
Reaſon was conſider d by him 1⁰ generally, as not ex- 
the would have wh it himſelf to the pre- preſs'd in 


ent Tings ® 120 1 10 or n * 
* 0 a rr moiety rig > 
— — . — — — — | 


"(bj Bud be though of orfinfort'em.] Add, or bad. be be. 
1 ne For: * are ſome Caſes, © Thing 


/ 
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em. The Law ought likewiſe to be extended ſo 


nor to give crafty, defigning Creatures the Op 
for re: 8 their Shams and Quirks to 

p . Ba ff. e een ee ee 
5 As to the reftrainuig of general Terms, this is 
N done by Conjecture (i) founded eicher on the 


einber on. preſumption of ſome original Defect in the Mal, or 


ed in Accident with the firſt Deſn and Intention. 
the Win, *Tis preſum'd that a Legiſlator or a 


er on ſome did not originally Mil. and Intend ſo and ſo, by 


* at. the general Terms he made Uſe of: L When 
| celdent . ſuch manifeſt Abſurdities would follow upon it, 
Fesſont as no Body in his Wits can ever be ſuppos d to 
e Re. have conſented to. II. Becauſe the Reaſon wich 
fri tions alone inc lind him to make ſuch a Law or ſuch a 
1 of Bas 2 ö * 5 *. - » : w__ WED 3 . da Con- 

RY ORs REIN N TN 1.» . e d 


an orig i- | e | 
nal Defed R | EIN WOO — 
in the oor oro anno / LY ds 
Wil. Thing 5 ſv evident, that on the Account of this very 
50.) vs p Evident 
all that*s included in the ExtehtaFa Law or agifigtetmenit, 
ö For Inftance, when à Law degrees certain yniſhmeuts 
_ - £0 be inflicted on him who ſhall. bif bi, Farber, tis plaſn to 
the laſt Degree, that the Legillator defigwdthat it thou 
be underftood equally of him Who ſhould HilapiraMiotben, 
and the Reaſon' why he did not ſpeak of the Mesbes, to 
| —_— — ae to his n 
dane hi 4 it ſuperfluous to expreſs a Thing that 
-»* ©, obyious — all the Word. fd. 5 My 
1 22 4 . (7) Founded either ou 'the Prefunption of {ome oniginal-DBefe 
in ibe Will or on'the_Inconfiſtency of ſure | 7 
Accident, with nbt firſt; Deſign'and late 
Is neither clean nor Juſt enough, ' For every interpreta⸗ 
tion is to be made agreeably o What the Perſon whoſe 
Words are explaining, wilfd and underſtobd ar the Time 
he {poke or writ, and not either before! or after s And 
therefore can never be propels founded: on the Iucmfiſt- 
ency of any emergent Caſe with ibe firſt Deſigh and Tntemioy. 
Beſides, Ter is ate uſually reſttain'd, becauſeithere'sRea- 
{oa to preſume that the Legillator. gr ee 


N 
1 
9 | 
* 
7 
- 
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t Con». far as to leave no Room for any Kind of Cavils, 


jent of: on the inconſiſtency of ſome emergent Caſe or After- 


e dis not look'd npon to be worth while te expreſs = 


ner gent duſe o | 
ene This: Divifen 


_ 
A 


. 8 
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cho ſuch Caſe may be incladed in the general 
Import of the Ex pre ſſion. III. Laſtly, from 
the Nature of the Subjett in Hand's not allowing a 


View yon gs he tc gar Fed. 
Re | LAK Tue 
A een 08 4 N NE a — 4 | 3 | 
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Jr ip of the Hand. Thus a Reſtrictiog al- 
pſes ſome Afrer-Acrident not agreeable to the De- 
tention- of the Party whoſe Words are examin- 


mn anne e "Inconffteng of an Afier-Acci- 


"My en n a rhe eſter ge, the Pld ces me 
PE Bens in the general Impurs of - «he Expreſſion} Here 
ſome Exceptions are to be ſubjoyn*d; 1, If thereare ſeveral 
Reaſons of equal Force for determining the Legiſlator or 


Terms of gs .whezever one af em fails, the 
'erms of the Law the Contraft muſt he reftrain'd. 


tis no Matter tho” ang or more of the ſubordinate 
Reaſans come to fail, ** be no Reſtriction on that 
Nn only 5, a3, on the contrary, Moment that 
prigcipal Reaſon ceaſes, all the reſt loſe their Force. 
It. To authorize a Reſtrifien in ſuch or ſuch a Caſe, tis 
not enough that the Miſchief deſign'd to be prevented by 
making the Law, is not actual ha 11 n'd ; but provided 
that it is really true that ſuch a Miſchief may happen, the 
Lau preſerves all its Force. III. Tho' they very Rajan of 
the Law. ſhould in certain extraordinary Caſes | ceaſe, the 


; 
8 3 
1 
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when there's Room to belie ve that the Legiſſator would 
have bad no manner of Regard. to theſe Exceptions, either 


- tedious and difficult Diſcuſhon, Thus an #fazr'« Win, 


with mature Deliberation and with Frudence, and tho 
tis on the Account of the Want of fuch an Ability that the 


Wy r 1 * * of "ue 12 _ mu 
: 
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Man's Words ſo general a Meaning; ſince the | 
Perſon that ſpeaks-is always deem'd to have in 


fore — eonſequentiy che original Defeũ af ibe Ii can 


ut if there's one printipel' Reaſon, as long as that conti- 


/ becauſe t Wy are very 55 or to avoid the Trouble of a 


gener aiity of the Terms are not however to be reſtrain's - 


72 mere than 1 1 had * no manner a f 4 
| 1 


- made before the Age of Manhood, is ſtill void, tho' ſuch 
Jufaut proves to have jadgment enough to make a Will 


7 40 


The ige) Th 
Reaſons | : Inconſiſte, 25 Jn emergent Caſe or After 
e Re- Accident, 220 f en and Intention, may 


on the f. be copje&tur'd either 125 rhe Principles of naterat' 


R Token of the 
.— 5 8 Or * eu, 0 10 t 1 8 


-- "ya general Terms to ſuch and ſuch certain Caſes, 


without . api in upon and claſhing with the 
From the Rules of the Prerogatives of Which we 
Fri inciples ought not, oweyer, to take Advantage of, 


| ata *without the Authority of ſuch Reaſons, 29 are 


ſufficient to make us conclude, that hac the 
"Ln. himſelf been conſulted upon the-pre-. 

| my Caſe, he would undoubtedly —— excepted 
Now the moſt con ineing Reaſon to be had 
W is the certainty of the Lam of | Nature's Be- 
ing violated, ſhould we exattly. follow, the Let · 


ter of en en Laws wy ts G ern ne!: 


The next Thing we have to one e is whe⸗ 
ther tho” it be not abſolutely um ram able to 
ſtick to the very Words of the Law, yet, upor 
weighing the Matter with a lictleTenderooG an 
Candour, it does not look too ſevere and too 

5 burthenſame, either with Repatd'to all Mankir nd, 

or to ſome particular Perſons: For in that Caſe, 
the natural Extent and Grneralneſs of the Terms 
muſt be limited and reſtrain d; as well as when 

the Affair is not conſiderable enough to merit ſo 

great an Incommodement as the Terms of the 

Law taken generally and without . 

would put a Man to. 

From par · But there are alſo ſemt particular Tokens which 
. ticular , make it evident, that in order to follow the Will 
Tokens of and es of a Legiſlator, or a Contracter, ſome 


1 certam 


Expreſſions of the prefent Law or Agreement: 


As when we find in ſome other Place, Terms 


not direct whe oppoſite as thoſe of the Law or 
| I AMD 


Accident; The fiſt happens when we can't extend the 
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ſes muſt be excepted from the general 


; 
[ 
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| Agt cement before us, but which imply Things 


that by Reaſon of certain Circumſtances can't 
both of em be ſatisfied at. one and the ſame 
Time. Take therefore the following Rules 
along with you, to know which of theſe Laws 
or n t in ſuch a Caſe n 
„ 

x — 00 That which: 10 bs permitted, i is to give 


Place to what is poſitively enjoyn'd. .. tits Caſe. 


II. Tb which muſt be done at Rove: certain 
Time; 16 to be prifert's to what maybe een, 

. 

III. ( 10 An Injunction or au Affirmative Law 
ought to) be obey'd before a Prohibition, or a Nega- 
tidbe one; that is, when we can't practice and ob- 
ſerve What we are commanded; without doing 
what we are forbid, (n) we muſt let the former 
Res a ede H. e e 


h ne which i is a as. i 10 giv: Place ro ws 
4 pofirively inen d. J This Rule is not true but upon 
ſuppoſing the Permiſſion general, and the ſujunct ion parti- 
cular. For tis certain on the contrary that a perritidur 
Permiſſion carries it before a general In nd ion: The Per- 
miſſion, in this latter Caſe, forming an Exception to the. 
Injunktion; as in the former, the aft ien aut he | 
Extent of the Permiffion,' 

n) An In fon 07 an 4 ve L. 4 be o be bey 
n Ae or 2 np one.] wg we muſt di- 
Ainguiſh tho, ' whither Injunction or OY ”. 

al r See the preceeding Note. 
in) We muſt let rhe firſt alone rill a properer Opportuni 19 41 
N Man, for Inftance, muſt not beſtow his Charity, hon 
he can't do it without taking what's another Bodys. op 
* * W advance the Glory of o 0 8 * „ 
E 


„ 4157 * 11. 


ing 
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IV. Wo to Arenen of two Lamt avi i 
they Reſpetts' of equal Forte and Authority, (o) 
Preſerente is to be given to that "which is the leſs 


V. When two Duties happen to interfere in Point 
of Time, the one of which is founded on Reaſons that 
carry with em a greater Degree of Honour or Uſe- 


as ; 


) *tis but juſt that the former ſhould preuuil. 
VI. % A Conenaint enter d into without an Oath, 
gives Way to x Covenant made with one, unleſa both 
e 

— — — — — — — 


11 | - R . 
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ting People for the ſake of Religion, one müft not iow 
ever make uſe of ſuch a Means as is manifeſtly repugnant 
to the Prohibitions both of the Law of Nature, and of the 


' Goſpel. b 4 
(o) Preference is to be given to that which is the Teſs ge- „ 
neral. J This is becauſe the leſs Gene marurany create a s 


Reſtriction or Exception to the more General, as when 
there are two Laws the one of which prohibits Children 
vot emancipated to make a Will, and the other permits it to 
Children that will be Soldiers or Churchmen. 12 upon this 
Principle that the particular Statutes of a Country or a 
Borongh, derogate from the general Laws of the King- 


# q #47 : P: 1, ICY 
( *'Ti but juſt ibat the former ſbould prevail, } ] Tis-bet» 
ter, for Inſtance, to ſerve the Publick, than ſome priuase 
Perſon. | Tis better to ſtudy the Arts and Sciences, than 
to betake one's ſelf to any Mechanick Employment. 
(% 4 Covenint enter d imo without an Oath," gives Way. to 
4 Covenant made with one.] This Rule does not hold Good 
but upon Suppoſition that all Things are in other Reſpects 
equal, For if the Diſpute be-about two Covenants di- 
rectly oppoſite, the latter in Date is to carry it, whether 
the Firſt was made with or without an Oath, - If the two 
- Covenatits'are only different, the Particular is of mort 


Weight than the General one. 
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VII. & An imperfect e muſt yield to 


one that is perfect. 


VIII. The Lams of Beneficerce and Liberality, 
all other r equal, 4 are to fo ſubmait t to ſhe Dur 
ries 17 a WY 


- ein. 
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( 4 imper felt Oblizanion, Kc. Thus a Man muſt 
pay His Debrs father than beſtow a Charity. Theſe two 
laſt Rules are included in the Vth of which they are, 
as any * may: . nb but ſo N 
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How Differences are to be decided where: People 
live, with Regard to one another, in a State 


of natural Liberty. 
Thar in WIEN any Difference ariſes among 
8 People who liye in a State of natural 


wo Body Liberty, either becauſe the one has injur d the 
bas Power Other, or has not diſcharg'd his Engagements 
20 deter. to him, or has on any other Account-ereated a 
8 Diſpute, there's no Body who can with Autho- 
Contro- Taty determine and compoſe ſuch Controverſies 
verfies, or force the Perſon in the Wrong to make Satis- 
faction or perform his Bargain; as there is in 

a Government where a Man may have Recourſe 
to the Magiſtrate for Aid and Redreſs. . 
Nature, notwithſtanding, by no Means allow- 
But that ing us upon every Occaſion to fly immediately 
bowever to Arms, however certain we may be of the 
 g-atler Juſtice of our Cauſe, we muſt, firſt ſee whether 
muſt be there are not ſome milder Methods of making 
be- up the Matter, as ſuppole, by ſome friendly 
Hs ay 8 der ee themſelves, or by 
an abſolute unconditional Cumpromiſe or ing 

| Rc uf the Thing to Referent. ane 
How Re- And ſuch Referees or Perſons ſo appeal d to, are 
terees or to att with an entire Impartiality, are no ways 
Arvicra- to be byaſs'd thro' Favour or Diſaſſection, but 
bebave- are in their Verdicts ſolely to regard the Merits 
ibemſelves of the Cauſe. For which Reaſon tis not uſual 
in tbe Ad to make a Man Arbritr ator in an Affair where he 
— a 5 is likely to gain more Advantage or Reputation 
ppt in giving Cauſe on one Side than on the 
other; and where of Conſequence tis — 
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reſt that the one ſhould at any Rate carry his 
Point. Nor muſt there be any tampering with 


ſuch Referee, any underhand Agreement or Pro- 


miſe between him and either of the Parties, to 
engage him to declare in their Favour, Right or 
Wrong. 

| When an Arbitrator can neither by the Con- 7g, gulli 
feſſion of the Parties, nor by authentick Deeds fcarions of 
and Inſtruments, nor by any other unqueſtion- Wirneſſes 
able Proofs, get the Information that's neceſſa- in /vcb 4 
ry, he muſt enquire, what Evidence Witneſſes 8 
have to offer, and ſo learn out the Matter of _ 
Fact that Way. And theſe Witneſſes areoblig'd 


both by the Lam of Nature, and the ſacredneſs 


of their Oath, which is commonly tender dem 

in this Caſe, to ſpeak the whole Truth, and no- 

thing but the Truth. But yet tis the ſureſt 

Way not to admit the Depoſitions of ſuch, as by 

their Sentiments with Regard to the one or the 

other of the Appealers, may be induc'd to ſa- 

criſtce their Conſcience to favour, to grudge, to Tb 1 
a deſire of Revenge, or to ſome other over- — 
bearing Paſſion, or | elſe to the Ties of Blood poſe in 
and Friendſhip : Temptationsthat all the World tte mz: © 
have not Honeſty and ' Reſolution enough wt of _ 
. tut G13 313901 11451 D 1 erences 
Differences alſo are frequently made up by 1 1 
the Mediation of the common Friends of each employing 
Party, and the Care and Pains a Man takes 'in'« Mar's 
this Reſpeſt, is very juſtly look'd upon to be. 
the beſt of kind Employments, and the Perſon Thar wherg 
who concerns himſelf ſo deſerves all the Eſteem milder 


and. all the Acknowledgments *tis poſſible to: Nerbods 


2 
But for the reſt; if in a State of Nature ene in ſuch 4 
of the Parties refuſes to ſubmit to an Accommod a- State do 
tion, or to comply with the Sentence an indiffer- . * 
ent Umpire puſſes, the other may do himſelf; ;. 
EIS 7 011 L Juſtice : pleaſes, 


[ 
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Juſtice: In # Word, when ever in fuch à State 
of Liberty and Independance, People will not 

| 


voluntarily perform what they "ought, " every 
Body may perſue what Method pleaſes of 
coming at what's his Due. MAT en, 


- * * 
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Of the Daties of MARRIAGE», | 


- T2 # | wry ay 
Marriage E T us now run over the ſeveral adventiti- 


the foſt of I ous Sate, of Mankind, that is, ſuch as 


Societies 


and ibe Man is plac'd in, in Conſequence of ſome hu- 
Seminary man Act; and let us begin with Marriage, 
Man . which is the firſt Draught or Specimen, as it were, 
kind. 75 Nen Life, and the Sced- Plot of Hamam 
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' Why Men And Firſt, tis certain that that natural Pro- 


and Wo. penſity, which carries the two Sexes to love 
men are with ſo much Warmth and Paſſion each others 
inclin 4 Converſation, is the Reſult of the great: 
bab u, RE AT OR's Wiſdom, and of a. Beſie 
& bow far ſtrictly Innocent in it ſelf. But tis far from gur 
ſuch an Creator's Intention, that furniſſi d with ſueh an 


Inclination Inclination we ſhould only perſue the Satisfact- 


my be jon of a vain and empty Pleaſure; for had that 


ks been the View, what Obſcenity and Confuſion 


muſt it have occaſion'd in the World ? But the 


Reaſon why G O'D has implanted in People ſo 


ſtrong a Propenſity, is, on the one Hand, to 


render the Converſation of married Falls more 
ſweet and agreeable; and on the other, to en- 
gage em without Reluctance, in a Buſineſs that 


the Propagation of Mankind depends on, and 


to make em the more willingly go through the 


P — — 


Inconveniences 


" 


* 
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Inconveniences of breeding, and the Troubles of 
bringing »p u Family of Child en. 

From hence it follows, that all Uſe of 
the Parts deſtir'd to Generation, (a) whereby 
any Thing elſe is propos'd than what we have 
been ſpeaking of, is contrary to the Law of Nu. 
SBI HOLLY BR een ture 
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= (a) Whereby any Ming elſe is propo than what we have 
been ſpeaking of, i contrary 10 the Law of NA. * Vis 
certain that, as the nion of the two Sexes is abſolutely, 
neceſſary for the Propagation of Mankind, ſuch, Quion 
does tend and ought to tend commonly that Way. 1 
likewiſe certain, that on the Account of that natural 
Bffect, which; according to our Creator's Appointment, 
reſults frcomſa Man's coupling with a Woman, /all-cargal. 
Converſation with Brates,. or with Perſons of the ſame Sex, 
is infamous and contrary to the Law, of Nature; as well 
as what thoſe People do, wko'purpoſely render themſelves 
umſit for Generation. But it does hy no Means follow from 
hence, that the Deſire of gratifying that natural Nate 
which forms the Stings. of Love, ought to be ſo confounde 
with the Propagation of the Species, that whenever this 
latter End fails, the former ſhonld' be entirely unlawfuf. 
Toi ſay nothing of ancient Folks matrying, which” can 
never be prov'd'to-be ill and-unlawtut in it ſelf ; thate are 
Thouſands of Perſons of either Sex, who in the Flower of 
their Age are incapable, either by ſome Accident, ot by a; 
natutal Defeft, of having Children, and yet for all this feet 
te ſame Delites that thiſe do who are ever ſo well qua- 
lify'd for Procrearian ;/ Now, ſuppoſing that this Incapacity 
is what they knew ot, as it ſomet imes is in ſuch a manner as 


nn deen 


a to be impolſible to doubt it, muſt we condemn ſuch ſort of 
n | People to an infupportable Celibacy? We certainly mult, 
e unleſs we lay it down for a Principle, that the Satisfaction 
0 of the Deſire we are talking of, as natural as that of caring! 
0 and drinking,” may innocentiy be perſued in it ſc1f, and as 


the chief Deſign propos'd in that Affair; provided it be 
done in a manner no ways prejudicial to Society, and be 
eſpecially nolmpediment to the multipkcation of Mankind, 
nor the commodious and decent Education of 'Children. 
This, 1 think, is enough upon ſo Nice a Matter. Tis eaſy 
in other Caſes to draw the Inferences that ariſe from the 
Principle I have been thus briefly eftabliſhing, | 

" ; v a | 
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| ture: And conſequently that the Law of Na- 
1 ture condemns not only thoſe abominable Paſ- 
Þ ſions that have Brutes, or Perſons. of the ſame 
| Sex for their Objett, but likewiſe all infamous 


| Pollutions whatever, and indeed all Acts of Co- 
| pulation out of Marriage, as well thoſe that paſs 
. with the Conſent of both Parties, as thoſe that 
| the Woman is by Violence forc'd to ſubmit 
to. | | 8 
In what Now the Obligation of marrying may be confi- 
| Senſe 4 der'deither with Regard to all Mankind\in-gene- 
3 4 ral, or to each particular Perſon reſpectively. | 
x. Irigy With Regard to all Mankind;this Obligation con- 
ſiſts in this, that the Propagation of the human 
| Species ought not to be kept up by wild and un- 
certain Mixtures, but to be regulated and cir- 
l cuwmſcrib'd by the Laws of Marriage, without 
which *tis impoſſible to ſuppoſe any orderly So- 
N ä ciety, or to imagine any Decency and good Go- 
vernment in the World. 1 264, 1 (24 


No particular Perſon, however, is oblig'd to 
marry, only ſo far as he can conveniently do 
it, and as a proper Opportunity offers. And 

| for this Purpoſe tis not enough to be of an Age 
| - or Conſtitution fit for the Faculties of Marriage, 
| but that he meets with a Perſon of ſuitable Cir- 
| cumſtances, that he has wherewithal to maintain 
| a Wife and Children, and that. he's capable of 
managing himſelf 'and his Family. Tho? even 
| where a Man is thus qualify*d, if he has yet the 
| Government of his Affections, and believes 
| that by living a Batchelor he can be more ſer- 
viceable to Mankind, or to theState he's a Sub- 
ject of, than if he were marry d, he may very 
well be diſpens'd with from engaging in that Af- 
fair; eſpecially where there's no manner of Fear 
that the Country will want People. 


Woman, according as the Contract determines, We may 


made a Nation all of one Sex, and whoſe. Queen, nam'd 


rin 


(49) 1 
When Folks are going to be married, there 2 
ought to be, and there commonly is, the Inter- r 


vention of a Cuntract, which, when the Mar- egular 


riage is (b) Regular and Perfect, confiſts of the Marriage: 
following Articles. 1 <6 As, 
I. Since the Man who intends to marry, and 

who according to a Cuſtom the moſt agreeable 74, j;fe 

to the Nature of both Sexes begins the Court- ij engag'd 

ſhip, manifeſtly propoſes to be the real Father io yield the 

of the Children his Wife ſhall bear him, and IN 

not to have Baſtards or a ſpurious Iſſue by her ; er Hus- 

the Woman ought to give him her Troth that ſhe will band any: 

not yield the Uſe of her Body to but her 

Spouſe : As the Husband, on the other Hand, 

WD light his Troth not to have to do with any 

ut ner. | | 

II. Since nothing is more repugnant to the * | 

Decency and good Order which ought to be conftantly 

kept up in the World, than a vagabond, unſerled ith bim: 

Way of Living, without any fixt Home or cer- 

tain Seat of one's Fortunes and Concerns, and 

ſince the Education of the common Offspring 

is then carry'd on with moſt Convenience, when 

Parents unite their Care and their Endeavours; 
| 13 L: 3 and 


* 


. 
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(6) Regular and Perfe#.) Our Author ſuppoſes here 
that there's a Sort of irregular Marriage, but yet innocent 
and . in a State of Nature; and this is when a Man 
and a Woman agree to grant each other the Uſe of their 
Body for a certain Term of Time, without engaging to live 
always together; ſo that, when ſuch Term is expir'd, the vs: 
- og Ar at an End, and the Children that may be born I 
from ſuch a Converſation, go either to the Man or the : 


gall this an Amazonian wedding, in Alluſion to the Story 
whether True or Falſe, of thoſe Martial Women who 


Thalefris paid a Viſit to Alexand.n the Great, to make him 
wc any Propoſal of converling with one another ypoy, 
at Foot. 


A 2 
* 4 ©; 
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and whereas it carmot but be a very great Plea- 


ſure and Satisfaction for a ſuitable Couple to be 


always together, and the Husband by this Means 


is much better aſſur d of his Wife's Mrtue, than 
if ſhe liv'd ſeparate from him, the Woman is 


moreover to promiſe that ſhe will conſtantly coha- 


bit with her Husband; enter into the ſtricteſt 
Bond of Society, and make but one and the 
fame Family with him: A Promiſe that im- 


plies a Tacit Engagement of behaving them 


ſelves towards each another, as is agreeable to 

the Nature and End of ſuch a Society. » _. 
m III. Since tis not only moſt ſuitable to the na- 
To ſubmit tural Condition of both Sexes, that in a State 
$0 his Di- of Marriage the Caſe of the Husband ſhould be 
reQion in of ſomething more Honour and Authority than 
the Affairs that of the Wife, but that alſo he ſhould be the 
6 be #7 Head of the Family, which himſelf is the 
Marriage Founder of 5 it follows that the N. fe ought to be 
Life: Ffubje to the Direftion of her Husband, in every 
Thing that concerns the Affairs A Family and 4 
Marriage Life. Hence it is Husband's Bu- 
ſineſs and Prerogative, and not the Wifeꝰ's, to or- 
| der. the Place of their Habitation; nor may the 
But the Wife, without the Husband's Conſent, ramble 
Husband Abroad or lodge from him.. : 
27% Lie But it does not at all ſeem eſſentially neceſ- 
and Death fary to Marriage, that the Husband's Authority 
or of con- ſhould include the Power of Life and Death, or 
ſiderable the Right of inflicting any conſiderable Puniſhment, 
[+ org nor that of an abſolute, unlimited Diſpoſal of 
the Wife, whatever Goods or Fortune the Wife has; but 
vor rodif- this is a Point which the Marriage Articles or 


8 = the municipal Laws of the Place are to adjuſt. 
FT U /UAS» . 


I is manifeſtly contrary to the Lam of Nature, 


of 0015, that one Woman ſhould cobabir or have an Affair 
ef Poliza- of Love with more than one Man at the ſame 
my, or Sr more than ene Man at The 

moreWives Time. But Poligamy which conſiſts in one 
iban ne. : * ON ORR 


1 (151) 
Man's having ſeveral Miues at once, is what has 
obtain d among abundance of Nations, and 
even among the Jews themſelves formerly. Not- 
withſtanding which; tho' we were to have no 
Regard to the. primitive Inſtitution of Marriage, 
as we find it dehver'd in holy Writ, Reaſon alone 
would inform us that for ove Man to live content- 
ed with one Woman is/infinitely the more Decent 
and the more Advantagious Choice: As is evi- 
dent from the Prattice and Experience of all 
the Chriſtians that we know of in the World for 
fo many Ages paſt. 


(e) that ſurh a Converſation 'ought to be for Life, 


5 
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(e) Thar ſuch a Converſation ougbt to be for Life.] All that 
the Nature and End of Marriage require, independently 
of the Regulations of ſome poſitive Law, or the parti- 

cular Engagement of the married Couple; is that this 
Society ſhould be of long Continuquce, For the End of 
Con junction between Male and Female, being not barely 
F Procreation, but the Continuation of the Species: This 
J Coajunction between Male and Female ought to laſt, 
© even after Procreation, ſo long as is n=ceſlary to the Non - 
© riſhment and Support of the young Ones, who are to be 
* ſuſtain'd by thoſe that got em, till chey are able to ſhift 
and provide for themſelves. Tbis Rule, which the infi - 
© nite. wiſe Maler hath ſet to the Works of his Hands, we 
find the inferio / Creatures ſteadily obey. In thoſe vivipz- 
© rous Animals which feed on-Grafs, the Conjunct ion be- 
*tween Male and Female lifts no longer than the very 4d 
of Copulation; becauſe the Teas of the Dam being ſuf - 
F ficient to nouriſh the Young till it be able to feed on 
\ Graſs; the Male only begets, hut concerns not himſelf 
for the Female or Young, to whoſe Suftenance he can 
$contribute nothing, But in Beaſts ef Prey the Conjun- 
tion laſts longer; becauſe the Dam not being able well 
to ſubſiſt herſelf and nouriſh-her numerous Offspring by. 
= her on Prey = a more Laborious, as well 7 — 
Laangerom Way of living. | ing on Graſs 3 the, 
rerun * by * * . Aſſiſtance 


Nor does the very Nature of ſo ſtrict an That Mar- 
Union, as that of Marriage, make it leſs plain 7% # for 


» 
in Caſes of 
and Adultery 
| or Elope- 
ment, 


Cn50)) 
and whereas it cannot but be a very great Plea- 
ſure and Satisfaction for a ſuitable Couple to be 
always together, and the Husband by this Means 
is much better aſſur'd of his Wife's Virtue, than 
if ſhe liv'd ſeparate from him, the Woman is 
moreover to promiſe that ſhe will conſtantly coha- 
bit with her Husband; enter into the ſtricteſt 
Bond of Society, and make but one and the 

fame Family with him: A Promiſe that im- 
plies a Tacit Engagement of behaving them- _ 
ſelves towards each another, as is agreeable to 

the Nature and End of ſuch a Society. 

m III. Since tis not only moſt ſuitable to the na- 

To ſu z nit tural Condition of both Sexes, that in a State 
10 his Di- Of Marriage the Caſe of the Husband ſhould be 
* re&ion in of ſomething more Honour and Authority than 
the 4 is that of the Wife, but that alſo he ſhould be the 
2% a Head of the Family, which himſelf is the 
Marriage F ounder of; it follows that the Wife ought to be 
Life: PſubjeÞ to the Direction of her Husband, in every 
Thing that concerns the Affairs Low Family and 4 
Marriage Life. Hence it is Husband's Bu- 

ſineſs and Prerogative, and not the Wife's, to or- 

| der the Place of their Habitation; nor may the 
But the Wife, without the Husband's Conſent, ramble 
Husband Abroad or lodge from him. x 
270% Lite But it does not at all ſeem eſſentially neceſ- 
and Death ſary to Marriage, that the Husband's Authority 
or of con- ſhould: include the Power of Life and Death, or 
ſiderable the Right of inflicting any conſiderable Puniſhment, 
[Arp tte nor that of an abſolute, unlimited Diſpoſal of 
the Wife, whatever Goods or Fortune the Wife has; but 
vor te diſ. this is a Point which the Marriage Articles or 
poſe of al the municipal Laws of the Place are to adjuſt. 
ber G Had. *Tis manifeſtly contrary to the Law of Nature, 
- om that one Woman ſhould cohabit or have an Affair 
Hy „„ Of Love with more than one Map at the ſame 
morelWives Time. But P oligamy. which conſiſts in one 
thay ane. „55% tc0” OC ROT 
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Man's having ſeueral Miues at once, is what has 
obtain d among abundance of Nations, and 
even among the Fews themſelves formerly. Not- 
2 ing which, tho we hap. have no 
Regard to the primitive Inſtitution of Marria 
as we find it deliver'd in holy Writ, Reaſon — 
would inform us that for ove Man to live content- 
ed with one Woman is inſinitely the more Decent 
and the more Advantagious Choice: As is evi- 
dent from the Practice and Experience of all 
the Chriſtians that we know of in the World for 
fo many Ages paſt. : | 
Nor does the very Nature of ſo ſtrict an That Mar- 
Union, as that of Marriage, make it leſs plain 1 95 
(c) that fach a Converſation ought to be for Life, n Caſes of 
eien | and adultery 
or Elope- 


” 
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(e) Thar ſuch a Converſation ougbt to be for Life.) All that 
the Nature and End of Marriage require, independently 
of the Regulations of ſome poſitive Law, or the parti- 
cular Engagement of the married Couple; is that this 

Society ſhould be of long Continuauce. For the End of 
Con junction between Male and Female, being not barely 
Procreation, but the Continuation of che Species : This 

'*Conjuntion between Male and Female ought to laſt, 
t even after Procreation, ſo long as is neceſſary to the Non- 
© riſhment and Support of the young Ones, who are to be 
* {uftain'd by thoſe that got em, till chey are able to ſhift 
© and provide forthemſelves, © This Rule, which the infi- 

* nite wiſe Mater hath ſet to the Works of his Hands, we 

find the inferia / Creatures ſteadily obey. In thoſe vivips. 
© rous Animals which feed on Graſi, the Conjunction de. 
*tween Male and Female lifts no longer than the very 42 

of Coapulation 3 becauſe the 7eas of the Dam being ſuf 

F ficient to nouriſh the Young till it be able to feed on 

©. Graſs; the Male only begets, hut concerns not himſelf 

dor the Female or Young, to whoſe Suftenance | he can 
contribute nothing, But in Beeſts ef Prey the Conjun- 

tion laſts longer; becauſe the Dam not being able well 

to ſubſiſt her ſelf and nouriſh het numerous Offspring by. 

her on Prey alone, a more Z#boriom, as welt as more > 


\. $atgerom, Way of livi | ing on Graſs the 
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C152) 
'and not to be broke off but by the Death of one 
of the Parties; unleſs the eſſential Articles of the 
Marriage Contract have been violated by Adul- 
tery, or by an Elopement. And in this Caſe tis 
only the Injur d Party that's diſengag'd from the 
Bond of Marriage; the ſame ſtill binding the 
other, who if the former will condeſcend fo far 
as to be reconcil'd, ought with Thankfulneſs to 
receive ſo unmerited a Favour and Pardon. 
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Aſſiſtance of the Male is neceſſary to the Maintenance of 
their common Family, which cannot ſubſiſt till they are 
© able to Frey for themſelves, but by the Fojns Care of 
© Male and Female. The fame is to be obſetv'd in all Birds 
(except ſome Domeſtick ones, where Plenty of Food ex- 
cuſes the Cock from feeding and taking Care of the young 
Brood) whole young needing Food in the Ned, the Cact 
* and Hen continually mare till the Young are able to uſe 
their Wing and provide for themſelves. And herein I 
© thiak lies the Chief, if not the auh Reaſon, why the 
* Male and Female in Mankind ate ty'd to a longer Con- 
junction than other Creatures, viz. becauſe the Female is 
capable of conceiving, and de facto is commonly with 
Child again, and brings forth too a new Birth long before 
* the former is out of a Dependency for Support on his 
Parents Help, and able to ſhifr for himſelf, and has all 
the Aſſiſtance is due to him from his Parents, whereby 
* the Father, who is bound to take care for thoſe he has be- 
got, is under an Obligation to continue in conjugal Socie- 
* ry with the ſame Woman longer than other Creatures, 
* whole Young being able to ſubſiſt of themſelves, before 
* the Time of Procreation returns again, the conjugal 
Bond difſolves of it ſelf and they are at Liberty ; till Hy- 
men, at his uſual Anniverſary Seaſon, ſummons them 
again to chute ew Mares. Wherein une cannot but ad - 
* mire the Wiſdom of the Great CREATOR, who having 
given to Man an ability.to lay up for the future, as well 
L as ſupply che preſent Neceſſity, hath made it neceſſary, 
that Society of Man and Wife ſhould be more laſting than 
Jof Mile and Female amongſt other Creatures ; that fo 
their Induſtry might be encourag'd and their Intereſt 
bet ter united, ta make Proviſion and lay up Goods for 
their commog Iſſue, which anti Hue, or caſy.ahd 
een 42 1 ＋ b 1 frequent 
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As for a Contrariety of, or Diſagreement in That aDiſ- 
Humours, that does not go ſo far as to produce Efes. 
the ſame Effect as an Elopement, it only cauſes, _ 
among . Chriſtians, a ſeparation from Bed and i not ſuf- 
Board, without allowing either of the Parties to ficient for 
marry again with any Body elſe. And this, a. Divorce, 
mong other Reaſons; is to prevent the Eaſyneſs Nur 
of a Divorce from encouraging either Party to 
Sullenneſs and ill Temper; and from the De- 
ſpair of an entire Separation, to engage em to a 
mutual Complaiſance for, and Forbearance of 
one ar ah | * A 
By the Right of Nature only, and Independen- #52: Im. 
ly ofthe civil Laws, any Body may marry whom he * 
pleaſes; unleſs on the Account of ſome Phyſical ;jes ro 
Impediment, that is, (d) unleſs there be an Ob- Marriage. 
ſtacle in the Age and Conſtitution that renders ei- 
ther of em . unqualified far the Duties of Mar- 
riage; or unleſs on the Account of ſome moral 


Impediment, 


1 
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frequent Solutions of conjug al Society would mightily di- 
.* fturb. But though theſe are Ties upon Mankind, which 
© make the conjugal Bonds more firm and laſting in Man, 
than the other Species of Animals; yet it would give 
one Reaſon toenquire why this Compact, where Procre- 
© ation and Education are ſecutr'd, and Inheritance taken 
© care for; may not be made determinable, either by Con · 
©ſcnt, or at a certain Time, or upon certain Conditions, 
© as well as any other voluntary Compacts, there being no 
| * Neceſſity in the Nature of the Thing, nor to the Ends of 
it, that ir ſhould always be for Life; I mean, to ſuch as 
Lare under no Reſtraint of any poſitive Law, which or- 
- * dains all ſuch Contracts to be perpetual.” Locke of Go- 
vernment, B. 11. c. J. &. 79, 80, B1- 43-4 
# (4) Unleſs there be an Obſtacle in ibe Age aud Conſtitution 
- that renders either of em unqualified for the Duties of Mar- 
-\ Thage. ] As in Boys and Giils before the Years of Puberty 3 
in Eunuchs ; in ſuch as have ſome Defe# in the Make of 
thoſe Parts, c. But there's no ſuch Impediment in barren 
12 or in People too much advanc d in Years to hope 
„„ 10 ſ 
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Tmpedement, that is, unleſs there be the Obftacle 
of the Man's or the Woman's being already 


married. . N 
Kindred Tis likewiſe deem'd a moral Impediment to he 
—— too nearly Related in Blood or Affinity. On which 
ts Score, (e) even by the Lam of Nature, ſuch 
that Affair. Matches as are made between Perſons of Kin 
in the aſcending or deſcending Line, at what Di- 
ſtance ſoever, are look'd upon as Criminal and 
Inceftuous. And not only the Law of G OD, 
but the Laws too of moſt civilizd People, and 
the conſtant Practice of all Chriſtians, regard 
with Horror and Deteſtation, Marriages in the 
tranſverſe Line between Brother and Siſter or wich 
the Aunt, either on the Father's or Mother's 
Side; and in the Degrees of Affinity, with the 
Mother-in-law or Daughter-in-law. Nay, the 
ſpecial Laws of ſ&Feral Countries prohibit o- 
ther Collateral Degrees ſtill more remote, for a 
ſtronger Barrier to thoſe more ſacred ones we 


have been ſpeaking of. 


. Now, 


* 
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(e) Even by the Law of Nature ſuch Matches as are male 
between Perſons of Kin in the aſcending or deſcending Line, at 
what Diſt ance ſoever, are lookd upon'as Criminal and Inceſtu- 

ous.] The very Eſtabliſhment of Marriage being for the 
multiplication of Mankind, it does not ſeem at all agreeable . 
that one ſhould marry with a Perſun to whom mediately 
or immediately one has giren Birth, and that the Blood 
ſhould, if. I:may ſo ſpeak, flow back again to the Fountain 
from whence it ſprang. And; beſides that there no 
manner of Reaſon to be alledg'd' for the Juſtification of 
Marriages in the afcending and deſcending Line ; if ſuch 
Sorts of Marriages were not regarded with Horror, every 
Houſe would become a Brothel, and there would be very 
little Union between Families, whence an Infinity of Diſ- 
orders and ſad Inconveniences would needs enſue. This 
in my Opinion is all that can be faid fox proving that this 


Sort of Jnceft is contrary to the Law of Nate as wellas 
to civil Right, fo | BIA i 
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Now, as the Laws of every Country do in _ O tte 
other Contracts and Bargains injom certain For- 3 
malities, upon mies of which, ſuch Con- Ceremo- 
tracts or Bargains ſhall not be adjudg'd Good nies is 
and Valid: Tis the fame in Cafes of Marriage, Marriage. 
where Decency and good Order require that 
ſuch and ſuch Ceremonies be obſerv'd. And tho? 
theſe are Formalities not founded on the Lam of 
Nature, the Want of *em does however incapa- 
citate Perſons who are Subjects of the State where 
ſuch Ceremonies ace preſcrib'd, from contract- 
ing legal Matrimony, or at leaſt from letting 
ſuch an Engagement (/) enjoy the Ffe&#s and 
Advantages of a lawful Wedding, . | 

The Duty of an Husband conſiſts in loving, The mutu- 
cheriſhing, directing and el his Wife. al Duties 
The Wife, is on her Side, to love, honour and 9, C. 
aſſiſt her Husband not only in bringing Children le. 
into the World, and in educating em, but in 
bearing a Part too in the Care and Buſineſs of 
the Houſe and Family. And the Nature of ſo 
ſtrict an Union does on both Sides require that 
the married Pair be Sharers of each other's good 
or bad Fortune; that they be a Comfort to one 
another in Diſtreſs and Affliction; that they 
prudently ſuit their Humours and mutually con- 
deſcend to the prevention of Uneaſineſs and 
Diſquiet: In which Point however tis more the 
Womar's Duty to ſubmit and be complying. _ 
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* Cf) Enjoy the Effects and Advantages of 4 lawful Wed- 
ding.] For Inftance, Children born from ſuch a Familia- 
rity. ſhall not have the ſame Claim as other Children, upon 
the Goods and Eftate of the Father, Ge. e 
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Of the.xeciprocal Duties of Parents and their 

Children. (ft 

That the H E proper Fruit of Marriage are Chil- 

Power dren, who are in Duty bound to acknow- 

4 rg ledge their Father and Mother for Superiors, and 

te ; to pay an awful Regard and Submiſſion to their 

tbe anc Will and Commands: And this parental Aut ho- 

enteſt and rity is the ancienteſt, and at the ſame Time 

_ «71 the moſt ſacred Kind of Government in the 

Govern- World. | | "ihe 

ments. Now this parental Authority is founded on two 

Reaſons. For, 1. The Law of Nature, in it's 

Reaſons very injoyning Man to be, a ſociable. Creature, 

the paren has laid on Parents the Obligation of raking Cars 

tal Autho- of their Children, without which Society could 

rity s never ſubfiſt: And the more ſtrongly to en- 
feunded. gage em to the Practice of ſo neceſſary a Duty, 

Nature has wiſely inſpir'd 'em with the moſt. 

paſſionate Tenderneſs for theſe little Pledges of 

their Bed and Love. But how could a Father 

and Mother take any ſuch Care, or promote, as 

they ſhould do, the Good and Welfare of their 

Children, were they not inveſted with a Power 

of directing their Actions at an Age when they 

are neither capable of governing themſelves, or 

providing for their Occafions; nor even of know- 

ing their own Intereſts? Beſides, there's, -2dly, 

The Tacit Conſent of the Children to juſtify ſuch a 

Sqveraignty. (4) For *tis a very fair Preſump: 

| tion 
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0 4 Fer le 4 very fair Preſamption tbat bad an Infant, &c.] 
This Suppoſition is as ill Grounded as it is Superfiuous, 


Theres 


C139: 
tion that had an Infant at it's coming into the 
World, the Uſe of Reaſen, and could conſider: 
that he. muſt infallibly periſh, - but for the Care- 
of his Parents, and for the Aurbority that; ſuch 
a Care requires, he would readily ſubmit to 
their Direction and Government upon the com- 
modious Terms of their engaging on their Part, 
to give him a proper and comfortable Educa- 
tion. And this parental: Power is then | attually in 
the Father and Mother,.when they maintain and 
175 up their Iſſue, and capacitate em, as far 


are able, for becoming one Day uſeful 
REL of human Society. 


But ſince the Mother concurs no leſs than he Whether 
Father, to zhe Generation of Children, and con-#be Father 
ſequently ſince the Children are in a natural herz. 

Way © Reaſoning, no more the one's than the o 
other's * s Matter of Queſtion: to which of | the Right over 
2 Right over their Jſue does moſt properly ibeir Chit 
belong · U Upon 28 Point there are end dren. 

diſtinctly: adjuſted. ,.. 

For, 15 eb rn ounof Wedlogk, 
they are chicy © Mes; i becauſe, in that 
Caſe. there 8 noi Mother can tell who 
the Father is. * be oſe Ty. Ma who live in a 
State, f We eicher Purely ſo, (b),0 or as. they 

| '+ , are 
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There's no _ uming eb rea] Conſent of an Infant, who : 
is not in a Condition of either giving or retuſing it; and 


our Author confounds here, as he does in ſome other Places, 


a preſum'd Conſent with a 1acit one. By that very Reaſon 
alone that Natur? puts Children into Circumſtances, 


wherein they have an abſolute Occaſion for the aſfiſt- 


ance and Direction of others, and that ſhe charges Parents 
with this Care; ſhe ſufficiently lays upon the former an 


| Obligation of ( ubmitting to the latter's Power, 


(6) Or as they are above the Reach of Laws. This was the 
Caſe with the Amazons formerly, and is Rill That of any 
 ” Sovereign 


(158) OP 
are above the Reach of Laws, may upon Af 
agree together that che Children ſhall be 

more ſubject to the Aorher than the Euher. 

But in Civil States, ſuch States being elde 
by Men, and not by Women, as the Haubam ig 
the Head of his reſpe&ive Family, the Contract 
of Marriage regularly commencing on his Side, 
the Authority over the Children is more His 
than the Wife's : So that, tho Childreſi are to 
pay their Alother all imaginable R „ And to 
teſtify upon every Occaſion their Acknowledg- 
ment of her Favours, yet are they not any” 
Ways bound to obey ber, when their Father 
commands the contrary, where ſach Command 
has nothing in it that's Ill and unreaſonable. 
Upon the Father's Deceaſe, however; "this 
Power of his over the Children, at leaſt over 
fuch as are wider Age, ſeems to devoſve upon 

the Arber; and if ſhe marry again, „and the | 

© ſecond Hushand takes upon Himſel the. _ 
nance and Education of his Predec 

dren, ſuch Children are to pay him as ack Re- 

ſpeck and Obedience as they would their proper 

Father: And the ſame likewiſe holds 

with Regard to a Foundling, or an Orphan, who 

in Juſtice owe the charitable Perſon that has 

atted the Father in taking and breeding em up, 


all the Obſervance that from a Child 1 is due. 
The Paren- 
tal Autho- 
rity 10 be 
variouſly muſt diſtinguiſh as well between the Fathers of 


confider'd. Independent Families in a State of Nature, and 


ua 
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| | Sovereien Princeſs, who marries without quitting: 3 
| Thing of her Authority ; the Man 8 not 15 — 
| perly a King, as the Eushend of a Queen. 


thoſe who” NG * Samer 

who are ebFs of as 
between that Power, which the Father holds 

as Father, and that which he bears bo Flead of 4 

ate Family. 

Now a Father, as ſucks being by Nature her ae 
ſelf put under an andi able Obligation of gree f 
breeding up his Children well, in Order to the Pewe7 
rendering em uſeful , Members of human 8e the 9 
ciety, till they are in a Condition of managing, Lond hp 
for themſelves; his Power is as extenſive as is Father" | 
neceſſary for that End, and no farther; © Ac-as ſuch. 

a Fathers Power does: by no Means 


co 
reach to ſo extravagant a Degree; as that — A binde 
may deſtroy the Child in the Mother's Belly, or 


expoſe and make away with it after it is born. For 

tho*it's true that the Child is formid of the very 

Subſtance of the Parents, yet is he Aus as well 

as they, and all the Rights of human Nature 

are communicated to him with his Birth ſo far . 

as that even his Parent ma * 7 Bim 17 . 

deal with him any other wife: Nor does it ap- 

pear at alł rea ſonable that — Aithirty wo 

ſhould, on the Adcount of a Fault committed, 

veſt the Father with the Power of Life und Death, 8 

but only with che Right of inflitting ſome W. 

drrais CorreStions.. "Since the Age, upon which 

ſuch Paternal Authority is exe rid in it's ut- 1 4 

moſt Latitude, is too tender for, and ſcarce ca- 

pable of doing fack heinous Things as can me- 

rit capital Puniſhment: But if a Child is ſo 

deſperately Stubborn and Unruly, as to give 

u Hopes of his ever becoming Better, a Fa- 

ther may turn ſuch an incorrigible Creature out 

of Doors, and entirely renounce and diſinberit The ka- 

him. ther 
Io know more particularly ſtin the Extent Power 

of a Father's Power under this ſtricter Accepta- wN. 


_— we muſt confider it with Regard to the ſe- Gularent 


vera Age. bern 


| (160) | 
veral Ages of Children, the Difference. of which. 
requires a quite different Management of em 
from their NMren t.. ht 
Children in their Minority not being arriv'd to 
Children any Maturity of Reaſon, all their Actions in 
in their general are ſubject to the Direction of their 
Minority Parents. During which Time, if any Effects 
ad fall to the young Perſon, they are his indeed 
bus * from that Inſtant; but the Father ought to a- 
Profits to cept em for him, and to manage em in his 
go to be Name: For which ?tis highly reaſonable that 
9" > the Profits thence ariſing ſhould be the Father's, 
whatever till ſuch Time as the other comes to be old 
they can enough to look after his own Affairs himſelf. 
en. So alſo whatever a Child earns by his Induſtry 
and Labour, may be very juſtly claim d by the 
Father, in requital of the Pains and Expences 
he is oblig'd to be at for his Maintenance and 
Education. 3» tho M 1 


o 


—— wav 
* * 


of te When children are grown up, and yet continue 
er Chi. Part of their Father's Family, the Maturity of 
ren at their judgment does not at all diſpenſe with 
Years of em from ſubmitting to the Direction of their 
Diſcre- Parents, as of Perſons wiſer than themſelves, 
tion. and in whom the natural Authority they are in- 

veſted with, tends to the Regulation of their. 

Childrens Behaviour, as far as they are able, 

even tho ſuch Children are themſelves advanc'd: 

to Years of Diſcretion. And whoever expects to 
| live and be maintain'd at his Father's Expence, 
| and one Day or other to ſucceed to what he has, 
is certainly oblig d to accommodate himſelf to 
j © of -ode the Intereſts. and Conſtitution of the Family; 
Power of the Oeconomy of which is, no Doubt of it, en- 
Fathers as tirely in the Father. 5 


Heads of Jn the Independance of a Sate of Nature, ſuch 
a Family, 


in 4 Stare Fathers of Families as had not yet enter'd into. 
of Nature: any publick Government, were in their reſpe- 
and | ive 
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tive Houſes as ſo N Princes : Accordin 
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as long as their Children Raid at Home, (e) 
they were bound to pay em the Obedience g 
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(c) They were bound to pay en the Obedience of Jovereigus. 
Ali the Obligätiong that Ch7ld/e# arc under; being | 
upon Gexeration,, in which che Mather has at leaft as 
© much a Share as the Father, it follows that both bf gm 
© have an equa} Right and Power over their Ifſne: Aud 
t therefore, properly ſpeaking, this Authority ſhould 
© call'd Parental and not Paternal Power # An unexaQtneſso 
© Expreſhon” that has probably led Men into the Miſtake 
that all Power over Children refides ſolely in the Farber, 
An Error that the poſitive Law of God both to Fews, 
© and Chriſtians is maniteftly againft., Accordingly, Honour 
© thy Father and thy. Mather, Exod. XX. 12. Children bbey, 
© our Parents, Epheſ, VI. 1. is the uniform Stile of the 
© Old and New. Teſtament. From whence it follows that 
the Powet over Children could never be the Foundation, 
© of Monarchy. But were this go be granted, it would by, 
io Means follow that Kings ſhould. have an abſolute and, 
arbitrary Power, ſince the Paternal Power is not ſo: As. 
© will appear if we confider a little its Natute and Extent. 
All the Prerogative of a Father and Mother confiſts in, 
© direQing and governing their Children till ſuch Time as, 
they are. in a Condition of ae and governing 
© themſelyes by | the Laws that | are the Rule "of 
their Parents Conduct; and in a. certain Honour that 
their Children owe em when they are in s Coudiion'6t 
* comprehending and praQtifing thoſe Laws. And tho” al} 
© Men are by Nature equal, and every Body, is born to be, 
« Free,that is, to have the Lãberty of diſpoſing and ordering, 

reely, as he liſts, his Perſon, A Kions, Foſſeſfions, and. 


| ©bis whiole Property within the Allowance of thoſe Laws, 


be lives under; not one of Adam's Deſcendants comes, 
Cinto the World in ſuch a Condition. The Want of the 


_ Uſe of Reaſon, and the impoſſibiliry of Childrens preſe! . 
 ©ying themſelves, and providing for tueir own Occaſton 


*necefſarily ſubject them to the Directlon and Power of 
©rheir Parents, who by the Law of Nature are under an 


_ ©Obligation to preſerve, nouriſh; and educate them, not 


as their own, Workmanſhip, ſince they contribute to their 
A 4 | +4 dc weed Jen | þ TU Yel% BF EW '©ProduGtion 
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meſtick Soverergnty, as 7 other 
Rights of a State of Nature, were reduc d to 
certain Bounds and Limits, more or leſs con- 


of 
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production as bare Inſtruments only, but the Workman⸗ 
« thipof their own Maker the Almigbty, 8 whom they are 
to be accountable; tor em. Were a, Child hever to ar; 
©rive to ſuch a Degree of Reaſon as to be capable of gb- 
© yerning himſelf, as. it happens to 1deors and Lundticks, b. 

would never be ſet free from the Government of his Pa- 
© rents, But theſe Ioftances ate Rare and out of the or; 
e digary Courſe of Nature. Thus the Bonds of this Sub- 
e ſection ate like the ſwadling Cloarhs Children are wrapt 
© up id, and ſupport x with in the Weakneſs of their Infab - 
© cy,: Age, and Keaſon a5 they, gro up, looſes chem, till at 
© length they drop quite off and leaye, a Man at his own 
free Diſpoſal, inſomuch that they are then as equal 
*, their Farber and Mother, with Regard to à State of 
Perth as 4 Pupil ifter the Term of Mu 

7 


. 


. 


4 
c Laws, becomes equal to his Guardian, T 
Freedom of a Man at Years of Diſcretion, Abd the Sub; 
* * of a Child to his Parents, whilſt yet ſhort. of that 
© Age, are ſo conſiſtent and ſo diftiogutſhable, that the 
© moſt blinded and moſt obſtinate Contenders for Monar: 
* chy, by Right of Farherbood, cannot but allow that they 
dare no more inconſiſtent than a Prince's. Subjection du-, 
© ring his Minority, to his Mother and Nurſe, to Tutors, 
© and Governors, is with the Right he has to his Father's 
© Crown, or that Sovereienty he will one, Day be inveſted 
© with, when Age and Education, ſhall have brought him 
© this Power ſo little belongs.to the Father by any peculiar, 
© Right of Nature, but only as he 5 bf bis Ch; — 


Reaſon and Ability to goxern himſelf and others. Nay, 


dren, that when he quits his Care of them, he loſes 


Power over them, which goes along with their Nouri 

© ment and Education, to which. it is inſeparably annex'd, 
* and belongs as much. to the Foſter Farber of -an_expos'd, 
© Child, as to the nature} Farber of another. 80 little, 
Power does the bare Act of Begetting give, a Man over, 
* his lle! In certain Parts of Lai, wich the Hub: 


ta 
ate of Li. 
Minority regulated 


' * 


or fich Scherhment reguft d. Thus we gd 
that in ſome Countries People ſtill keep 55 — 
criminal Caſes the Power of Life and Death ove 
their teſpectide Iſſue: But in others tis by no 
Means allow'd 'em, either for fear Parents 
M 2 ſhould 
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© band and Wife part, which happens ant e .the 
© Children, axe all left to the Mother. Are not ſuc 8 il- 
* dren then as; indiſpenſably oblig d to pay Obedience to 

their Motbef, as thoſe among us are, who loſe their. Fa- 


ther young? Apd will any ons ſays. that the Mother. has a 


a- Legiſlatibe Power over her Children, that ſhe can make 
: * ſtanding Rules which ſhall be of perpetual Obligati,.n, 
ab- * by which. they ought to regulate all che Concerns; of 
apt © their Property, and that ſhe can inforce the bliad Ob- 
an.  ſeryation, of, het Will with carta! Puniſhments ? A Fa- 
lat © ther and. Mother. may certainly diſpoſe of their. own 
in Poſſeſſions ,as ſeaſe, when they have put their 
ta Children into a G | 
7 * ſift without em 3. But [their Power as being Authors of 
{4 * their Bicth extends not to the Lives or Goods, which ei- 
he * ther their own; Induſtry or [another's Bounty has made 
b *© theirs ;,. Nor to their Liberty neither, when, th 
at © once arriv d to the Infranchiſement of the 
he tion. 8 D himſel does expreſly permit Children; to 
r * withdraw themſelves. from the Juriſdiction of their Fa: 
ey. © rents,, when he ſays, Gen. II. 24. Marth, XIX. 5. Epheſ. 
u- ©V. 31. that 4 Man 
rs © cleave 10 bis Wife. But tho Children, when they 
s to an Age of diſcerning what it is that the Lau o 
> ture or the l 
m dem, are not hound 1 
ſs. * totheir Parents, yet ig. Child 
Ha * gation of _ bonguriug 
8 has made Uſe of in giving him Li 
titude and Return for the Pain 
4 bringing him up. He ought therefore to have for them 
# _* Segtiments of Eſteem, AﬀeRien and Reverence, and } 
to ihew theſe Sentiments by all om ward Ex preſſions of 
e, 
\ fort *em | 
1 ö pay a Defere | 
=. without 


© of demanding it 
_*Eqren for their 
© has as much a 
'© Prince has over his, but alſo every Prince that has Pa- 
rents, owes them as much Filial Duty and Obedience, as 
the meaneſt of his Subjects do theirs. From whence it 
'© plainly appears, that Sovereignty and Parernal Power, are 
i two very different Things, that have neither the ſame 
End, nor the ſame Foundation, nor the ſame Extent, 
470 > LT: {04 WPF 1 #14 4 i 


194, ), 
ſhould abuſe this Prerogative to the Prejudice of 
the Publick or to the unjuſt Open of their 


Children, of leaſt thro” the Indulgence of à Fa- 
ther many dangerous Crimes Thould. paſs" um- 
// / 
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© without any very great Toconvenience to himſelf and bis 


* Family. There's no Age, nor Rank, nor Dignity, 
*'that can abſolve a Child from theſe Duties towards thoſe 
©he owes his Being and ftands indebted for ſo many 
other conſiderable Obligations to. But he is not for all 
©this ty'd up to an abſolute Obedience ard Submiſſion, 
* The Honour due to Parents a Monarch in his Throne 
© owes his Mother, and yet this lefſens not his Authority, 
nor ſubjects him to her Government. We muſt then 
« diſtinguiſh theſe two Powers which the Father has, in 
©the Right of Tuition, during Minority, and the Right of 
© Z/onour all his Life. The firft, to ſpeak property, is ra- 
©* ther the Duty of Parents than any Preroparive of pater- 
*© nal power: The Authority it gives, when the Buſi- 
© nefs of Education id over, ceaſes of it (elf; and is alſo 
'© alienable before, as when a Man puts the Tuition of 
his Son into other Hands; for he that has made his Son 
an Apprentice to another, bas diſcharg'd him during that 
Time, of a great Part of his Obedience both to himſelf 
and to his Mother, But as to the Right of Honour, 
that's a Duty which nothing can cancel; and the M 

tber has as much claim to it as the Farber, ſo that ſhoul 

the Father order a Son not to honour his Mother, the 
Son ought in that caſe to diſobey his Father. This Du- 
ty indeed may be more or leſs Extenſive, according as 


parents have employ'd more or leſs care, and exprefs'd 
more or leſs Tenderneſs for their Children. But it can 
never be entirely aboliſh'd ; and even in Societies, 


© where Parents themſelves are Subjects, they retain a Right 

as well as that of governing their Ckil- 
cation: ſo that not only every Subject 
ternal Power over his Children, as the 
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puniſ'd z or; Laſtly, to ſpare a Parent the ſad 
W pronouncing himſelf the Sentence 
of Deatſi upon Malefactors ſo infinitely dear to 
him : VIS 2 1780 0 T e k 1.20119 
A Father ought - not, without the moſt weighty whether 4 
Reaſons, to turn his Child ont of bis Family, as long Child may 
as he ſtands in Need of Education and Aſfiſt- 
ance from him, Child, on the other Hand, h Con. 

hr $7909; oo ge * (A) oight feat of 

4 $55; HET RG 2 © Rn Parents, 
ERS eee een dennen en 
© *Tis true, that ſince ſeveral Perſuns could hardly live 
together without ſome Order and Gorernment, tis ob- 
* viqus to conceive, how eaſy it was in ebe firſt Ages of . 
© the World, when a Family came to ſeparate, add 
© ſertle in ſome uninhabited Place, for the Farber: to be- 
come the Prince of it tho* his Children were already 
grown up to Years, of Diſcretion,. But there's all the 
© Likelyhood in the World, that this Authority was 7 
* ferr'd on him by the Expreſs or Tacit Cenſent of the 
© Children, who could not think of any thing more ad- 
© vantageous to their common Intereſt, than to permit the 
© Father to exerciſe alone in his Family that Executive 
Power of the Law of Nature, which every Man had 
* naturally a Right to exerciſe Hmſelf. They had bee 
accuſtomꝰd in their Childbood to follow hs DireQion, 'and* — 
© to referr their little Differences to him: And''twas na- 
* cural for em when they: were Men, to continue to ſubs 
mit to his Direction and Authority. Who fires. to rule 
© them than hey by whoſe Care they had every one been 
* fuſtain'd and brought up, and who had a Tenderneſs for 


* 


* 


Z as them all? If therefore Fatbers thus became Kings in” 
esd their Families, twas not by Virtue of any Paternal Right. 
can And tho” political Aut boriiy did actually begia by the Gas .. 
ties, * yernment of Fathers of Families ;_it is by no Means a Con- 

ght * ſequence from hence, that the Right of 'Soverergns is 
hil- * founded in the Fathers Right; for if this Argument be 
ect good, it will as ſtrongly prove that al Princes, nay 

the * Princes only, ought to be Priz/ts, ſincę tis as certain that 

Pa- in the Beginning, the Father of the Family was the only 

z as Prieſt, This whole Note is an Abſtra# of Ch. VI, of 

e it Mr, Locke ſecond Book of Civil Government, . And wil 

are | he very proper to remember all this when we come ta 

me here onr Author treats of the Gig d of the Teer 

ne, r a” $64. of ano udiney 
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—ꝗ — Now, whereas Children commonly ga | 
out of a Family on the Account of Marriage, | 
and tis of the higheft Concern to Parents that 
their Children ſhould not be guided by their 
Fancy only in an Affair of ſuch Importance as is" 
tha Choice ot a; Perſon they ate to ſpend their 
Lie- Time with, and from whom themſelves 
dare to receive a farther” Iſſue in their Grand- 
Children: Tis undoubtedly a Child's Duty not 
1 te marry without the Father's Approbation. But if 
Children be. once 2 married, tho againſt ' 
their Parents Liking, ſuch wart of Apptoba- . 
tion does not ſeem by the Law of Nature to in- 
validate the Marriage; eſpecially if they dont 
intend to be any longer Burthenſome to their 
Father's Family, and the Parties are in other 
IG Reſpects no ways Scandalous. So that if ſuch 
Marriages are any where deem'd void and-ille- 
1 to the municipal Laws of the 
o, 7 the But the Moment that Children e entire e 
6 db their Father's Family, and have either ſet up a 
Children new one of their on, or are gone into ſome 
lie under other; they are no longer fubjeft to their Parents, 
oy ey 4 Juri ſdictiom: But they ought. not, however, all 
$701: thereſt of their Lives, but to entertain the ſame 
when out Sentiments of Reſpe& and ' Aﬀettion for em, 
pf their ſuch Returns of Reſpect and Affection being of 
Family, perpetual Obligation as founded in the Meru, 
of Parents, which are ſuch, as that, in the common 
n eee e eee HIER 5 Opinion 
r elner © TS IE NEON 
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(A) Ougbt not 10 leave bis Father's Family without: his Con- 
ſent. ]_Qolefs the Father, out of a motoſe or capricioug 
Humour, refuſes bis Conſent to a Child - who has good 
Reaſons ro go out of the Family for an agreeable and ads. 
Yantagious Match, or on ſome other juſt Agcount, 


- (a67 
Opinion of the whole World, they can Dover 
or very ſ be requited f in 1 manner prop 
| 000 to their in. Now theſe Merits e 
conſiſt m this only, that a Child is 1 
bis gather and Mother for 19 0 and Being, t e 
greateſt of natural. and the Found ation 
of all other; oy in this likewiſe, that he owes 
dem for a painful and expenſry ve 72 that hay 
put him into. a . of an uſefu 
art of human Society Abs. fre- 
uent for Parents to LY 7755 ing 
7 5 8 2-6 AH to waned bk in be tel and 
enty 
f And tho; aten be che the principal Grow vie 
of bat Power, and an indif] penſable Du ' Parent 
Vature Jays on 95 172 yet * | may part 
ere's 90 B reſet ut may „ in Caſe of of Ne- with bis 
i ity, or for Aare of A Child, truſt N ; Rights 469 
22 Fedy alfes 60 5 Capable of it, wit 


the Care of to ſome 

bringin him " Provided that he d des not intire- other Bo- 

ly confide in ſuch Perſon, but ſhes from Time  : 5 far 
to Time that he acquits 11 N eK as he ought en? 

ſo important Charge. FR 

Hence a Father may not only commit his 1 . 

Son to the Tutorage of proper Teachers, but may way: 

alſo give him away to any honeſt Man who is 

willing to adopt him, if ſuch an Affair be likely 

to prove of Service to him. wm pawn 

Nay, if he has no other Way to maintain or ſe] - 

him, and rather than he ſhould periſh for Want, bin. 

he may pawn him, or even ſell him into ſome to- 

lerable Slayery, upon Condition at leaſt that 

; the Party who buys him ſhall be bound to te- 

; ſtore him, when either the Father himſelf ſhall 

| be in better Circumſtances, or any of his Rela- 

| tions be willing to redeem him. 

| To colleck now at once the mutual Duties of = 1 * 
| Parents and Children, which are principally theſe parent, 
that follow: M 4 Parents 
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Parent. are to maintain their. Children 5 
handſomely as they can: Are ſo to form thelr 
Bodies and Minds as to qualify em for "becoming 

uſeful Members. of human Society. in general, 
1185 of That they live invin particular; for being 
People of Probity, Diſcretion, | and good Man- 
ners: Are alſo to make em betake themſelves 
betimes to ſome honeſt and convenient Em: 
ployment to raiſe and improve their Fortunes 


as far as Opportunity gives em Leave, and 


they. can reaſonably do it. 


The ſeve · Children. on their 'Side, are to honour, their 


Nie Parents, that is, are to pay em not only the 
Dr. outward Marks of Ref] „but are toentertai 


dren, 


for em the much more valuable Sentiments of 
inward Veneration, as the Authors both of their 


Lives and ſo many other great and ſignal Bene- 


fits Are to be obedient to em: Are to do em 


all the Service they are capable of, eſpecially if 


In Want or Tears : Are to undertake. nothing: of 
Moment without adviſing with em. And, 
Laſtly, are to bear their Peeviſhneſs and ill Hu- 
mour, or any other Infirmities, they "Of Pen 
bly be ſybjett to, with TONS 
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Servants or MAYES. 


n 4 
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1 1 


'H E N Mankind began to es andthe Oct, 
rous, and the Conveniency of having ng ginal of 
other People to do the inferior Offices of the — 
Houſe-was diſcover'd ; it ſoon became a Pract- h. A 
ice ax Fake Servants into the Family for that Pur- Tu 
"Tis very likely that twas Poverty at firſt, or 
a a Senſe of Weakneſs and natural Incapacity, that that ir 22 ma 


i oblig'd 2 who found nge . in Cir- 58 

e — of Subſiſting an rwiſe, to offer 

I their Service for the * of their 2 an? 
if upon Condition that their Ms thould main- 

f tain and — for em. 

, But afterwards when Wars grew frequent i in After. 
4 the World, it paſgd by Degrees into a Cuſtom, wards by 
0 among moſt Nations, that whatever Priſoners of the Necef- 


War wereindulgd their Life, ſhould be Slaves 7 
ever after, together with all the Children that 
ſhould thenceforward be born of 'em. Tho 

now a Days this Sort of Slavery is in man 
Countries quite aboliſh'd, and all Dom 
Offices are perform'd by Servants hir 7 for 4 par- 
"ticular Term of Time. 

Nov as there are ſeveral, as it were, Degrees The Ma- 
| of Service, ſo the Power of Maſters, and the ſter s Pow- 
Condition of Servants varies. er over 

Where a Servant is hir'd for a particular Term an bir d 

of Frme, ſuch Servant is to do the Work and Servants 
Service he engag'd for, and the Maſter is, on 

. His Part, punttually to pay him the Wages he 


promis d him, And becauſe in wi dia "1 


5 L 0 6” 
the Quality of the — 2 2 than that 


of the 3 1 foe Sery Pe his Ma- 
| ſter a Reſocth itable ok [oak and Figure 


8 Wor 2985 And when through dow 
_- Or e bebe Ly 
Buſineſs ill, the Maſter may corrett him for it; 

but this Correftion muſt not proceed ſo faras to 
the inflicting any conſiderable corporal Puni ſin 
much leſs to the making him ſuffer Daub upon 
his on bare Authority. 
. But where a Servant has voluntarily enaya 
petual Himſelf in perpetual Service, the Maſter is for ever 
to find him Victuals, and all other Neceſſaries 
of Life,” He, on the other Hand, is to devote 

5 all his Service to him as long as he lives; (a) 

_  »  * 8 to do whatever he bids him, and to give him 
Nen faithful Account of ate ver he earns. 

The Afaſter, however, is to ' conſider his Ser- 

vantꝰ's Strength and Abilities; and not to ex ww 

from him with Barbarity and Rigour yore than 
he can reaſonably perform. And provided that 
he keeps himſelf in this Reſpeck within proper 

Bounds, be may not only correct him when he 
is ſaxy and idle, but whenever too his Behaviour is 

ſuch as to diſturb the Quiet and good Order of 

the Family he lives in. But he may not ſelf 
him without his on Conſent ; becauſe twas 
him only that bimfelf made Choire of for his Ma- 
ſter, and not any Body elſe that the other 
ſhould think fit to diſpoſe of him to; and tis 
2 Concern of his own, and ea Matter * Ways 
indifferent to him, "who it is he Nerves.” To 


4 . 
7 9 


| 105 * 10 50 e bin bl Provided tis PAT " 
: hat's II or Vajuſt 3 a Circymftance that is always 
ed in Caſes Iucte TIE owe an Obedience is 
tneir Superiors. 
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| 0 a 4 
neee ANY grievous . ppc # * 
Water a Per. ſon gat \of tbe. ſame Family, (b I. 

r may turn him gut of Doors, ; Bid W 1 bes 
gajnſt on of the Fawily,.. he. may even . i 
Lite away, ſuppoſing it 5 Wa #. 2 


arg hiviwg in; ehe ciuil 
nijhmeyt even of che, Men 
1 —— = Dm 45 
ra AY Mace es were comm y 
treated wich greater. Severity, ſomethin ae of Slaves 
Paſſipm and Rage of an Enemy. fill 
agg em, and becauſe the moſt exceſſiue Ri- 
gaur loobs excuſable that's exercis d upon Peo- 
ple who:;bave attempted to rob us gf our Lives, 
2 Fortunes. But tis certain that the Mo- 
ment there's an Agreement either N Ter | 
cit between the Victor and the //; anguiſh'd WI. here- 
by that comes into the Family, and the at 
admits him a Member of it, all paſh Hoſtilities . 
are to be deem d forgiven, and the two Foes en- 
tireſy reconcil'd. Accordingly, there being 
no. longer any State of War, the Maſter may 
thenceforward wrong even ſuch a Slave in refu- 
ſing him Neceſſaries or uſing him: III for no- 
thing; and much more in putting him to Death 
without his having committed any enormous 
Crime to 3 it. 
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00) The Maſter 10 mn 1 our Wy Doors.) And be 
auglit to do it, that he may not ſeem a favourer and Fo, 
r of lnjuſtice. If the injur'd Party, to whom by 


this 33 he in ſome Meaſure delivers the Offender up, 

is either not able or nat willing to get Satisfaction for the 

Injury, he may, if he thinks it convenient, puniſh” bin 

bimſelf, both in the Quality of the Head ibe Family, a 

by! a Right that eyery Man has in the L 

Rig our Aytbor very I een denies 
ight, 


of Ngture & 
93 — 


(hg? 
whetber It has likewiſe been the Opinion "oF che 
— 4e World with Relation to Sue, both' ſack 1 
deem's were made ſo by the Fate of War, and ſuch as 


of our are the Purchaſe of Money, that they” & may 


Goods and be transferr'd as our other Things are towhom + 
Chattels? e pleaſe, and may be traffic d for as we do for 
Wares and Commodities. So that the very | 
of the Slave is underſtood to be the Maſter's. 
But ſurethe facred Rights of Humanity bid us 
never to forget that our Sve is Man as well as 
we, and therefore ought” not to be treated as 
we treat our Moveables, which we uſe and abuſe 
and deftroy at Pleaſure. And when we have 
a Mind to part with a Slave, we are not purpoſe- 
ly and without his deſerving 3 it, to put him into 
the Hands of Folks that we think will be barba-" 
rous and mhuman to him. 
Laſtly, In Countries where Slavery is allow'd. 
vy ba of, tis every where the Cuſtom for the Children 
Right the of Slaves to be Slaves too, and to belong to the 
7 Mother's Maſter. Which Practice is juſtifyd 
A de by this Argument, that whoever 3s Omner of 
Mother's the Body #5 Owner alſo of whatever is the Produtt 
Maſter's. of that Body; and ſo much the rather becauſe 
ſich Child en had never ag born at all, you 
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(e) Moy te transferr'd, 25 ou other Things are, to whom wo 
pleaſe. ] This Right of Jransferring does not neceffarily 
follow from-the Nature of 2 nut even of that a Man 


enters into by the Rights of War. But, in Places where 
the Thing was ſo eftabliſh'd, Slaves were thereby deem'd! 
ro treat upon that Foot with the Mafter, whoſe Power: 
they pat themſelyes under; and to have provided that 
when ſuch Maſter ſhould be for partiag with them, he 
ſhould have Re > gn to that Juſtice and Humanity our 
Author ſpeaks of, and which yey TELE A” oy 
by rhe Contra 3 
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Beſides, the Mother having nothin 
| Beſides, the Mother having mt 


(d Since al the $ vice of _ thei 7e Lives er camot 
3 the e 4 to this, 
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or ard i the PR He Power 
e Rights. of, Wer gave hu er. 
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80 1410 
| ould maintam her Chil- 
dren but at her Mafte 25 xpence. And in as 


— — 


"much as the Maſter is oblig' d to furniſh ſuch 


Children with Food and other Neceſſaries long 
pre e n er 


whole Lives after, cannot much exceed the 
Value of their Maintenance, there's no avoid- 
ing Slavery for em witliout the Maſter's Con- 


ſent. But *tis evident, however, that ſince 
ſuch Sorts of Slaves were reduc'd to that Con- 
dition by the Misfortune of their Birth only 


and | 
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tbat a Father add Mother, 4s de bayw n the pre- 
ceding Chapter, may ſell their Chuldredg whe 
no other. Way to provide for their Subſilien 
whence it follows, by a Parity of Reaſon, chat 
are themſelves. Slaves, and chnſequentij bave 

their own, they may ſubizet the Children - 
of 'em to the lame Condition Behder, there K 
a tacit Conſens likewiſe of the very Children 
were for going back to the Rights of natutal 
ſhould declare it and look out the Means gf A Ading the Mo- 
ment they arrive at Tears of Diſcretion. that not ha- 
ving done this they are deem to hae themſclyes conſented 
to continue in Slavery. Aud there's ſo much the more 
Ground to preſume ſuch ÞyConſent, becauſe they could 
not juftly pretend to any Likerty, before they had made 
their Mother's Maſter Amends for the Expence of their 

Maintenance; an Amends enjoyn'd by the evidenteft 
Laws of natural Right, and which nevertheleſs, as our 
Author after Grotim remarks, they can ſcarce ever diſ- 
Charge, or at leaft not but in a very great while. And 
fill ; tho” all Mankind are in the ir Nature free, this does 
aot hinder them from being capable, even at their coming 
| inte 


hey have 


2 „ 


this Caſe 
r, if they 
rty,they 


'Preterice for the 
11 4 » T5; * > | 9 7 Ane 7 " = 
treat em more ſeverely, A8 it | 
many. Covenant Servants for Hf. 
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rally independent of all: , Amboriry2i Andy Chil. 
dren born. of the SubjeRs of any State are born Subjects of 
thats wn, obs 23 Z fart 
We E II. » by c $4 »w 2 
453 34-02 Dauber $;2w z9viic to rogatiul 
en GR 11997 19 enrol 25 yd+avinnd 


L 
1 


1 


% 


, Js "Ov ont IR TN 


* 


„„ . *. n % EE. FEES „ K OA > AAS ce —ä — AEOE 
* 


ay * . 0 ® 4 2 | nt 2 . g 
„ 42th 29903) Conant Sandy T n wth (* 
ang BNN Ante 


p 212 218 1. 
. 
, * 1 
. - 


13080 
# BE 
* 
Y $3. 4 KITE. 4 £ 3 N * 
* is — * — 
a - * # . . 1 
TK; , n 
1 „ 1 * 1 #> 
, 7 
\ 
- 2 ” 4 4 ht A 
SG * : e 8 198 , | 
1 Y , " F o 4 =P = ” * 
4 5 13 1 A b of IF: 1 - . L * . 4 4. 
* * T £5 
1 2 0 4 « Ny & # k OP 4 * 12 : E Cr 7 i. > 
14 9 W . # 7 — ; 5 # i 4 Sat 14 wn * © * : ®. #4 1:19 208 
4 


R214. +5 


—— 8 
* 


A 
— 


29 T4 15 


142 e kit % N JA 90 33 
of: the M <4 4 * 


Witl tlie Practi of chal e. ute 5 have People 
95 Aided e . 6 © 15 Wee 0 U 
thoſe States the 


Which We have juſt been exp lai Yet" fince Govern- 
Men Not chitentinig dhemtsldes uk Pf e imal-. ments ac- | 


Yau, 03 Aeg 91910 G9... fit 2115 T nwo. e1 Tr 


4 we: 2 * IJ das Bo 117 nia 
C 


C'H: 4 F. XXIV ond ad 


38517 QuvilSoeleties. 03:47 Ws 


5 6 115 A 11: as 10 0127175 een 


, e thete {dents to 3d [cares ay, Series That the 
Faction or . that 18 doll 2 5 'of 


ture e ngagements of übliche 


ler Societies, almoſt as ancient as Humankind, —— 


haye_torm'd larger ones, Duties of 


remains that we enquire now into the Reaſons CivilLife. 
that induc'd them, whe they were before di- 
'in ſeperate n ent Pamilies £5 
N math of e Under the 
Government, and a Staten For 
this will lead us td a iſtintt Knowledge of the 
Nature and Eagefe of the Dine; of n Ur, 


of what People doe Phe 1 9 50 they. are 


bers of Ons and the ſame Po itical Bay.. 

And here the generali „(a look for 1 
Reaſon of this comfortable Eftabliſhiterit in Inclination 
Mrs naturd. Trllfuatc) 10 4 cruel State, 2 ro Com. 
f they, be Budi (ach. prodigrom Charms that the n toe 


he, infer 


iber can nor will dive wit hon it. But Man —— that be is 


oeKontly a fe, 8 and one that loves naturally 
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| WS rec ſguld ſo 6 pore this Cauſe, as to make Civil-Go- 


vernhem ind you oy ae x kind ef laysution and Eres · 
ture of An, I kn rot my own Part, — 


; (17%) 
his own Perſon and Intereſt preferably to any 

Thing in the World beſides; it muſt needs be 

the Proſpect of ſome particular Advan 

which he does not find in the Independence of a 

State of Nature that puts him upon voluntarily 
entering into Civil' Saciety.' L. own, that Man 
without the Converſation of his Fellows would 

be the miſerableſt Creature living: But yet din 
____._.. the natural Deſires and Neceſſities of Mankm 
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this berding Principle and 4 Inclination is ſeen ſo 


natura] and firoog in moſt Men, that one might readily; 
affirm, *twas even from the Violence of this Faſſion that 
ſo much Diſorder aroſe in the general Society of Man- 
kind. Univerſal Good or the Intereft of the World in gene- 
ral, is a kind of remote Philoſophical Object: That greater 
Community falls not eaſily under the Bye: Nor is a National 
Intereſt ot that of a whole People or Body Politich, ſo readily. 
apprehended. In Jeſs Parties, Men may be intimately con- 
verſant and acquainted with one another: They can there 
better taſte Society and enjoy the common Good and Inte- 
reſt of a more contracted Publik. They view the whole 
_ Compaſs and Extent of their Community ; and ſee. and 
know what it is they ſerve, and to what End they aſſociate 
and conſpire. All Men have naturally their Share of 'thi 
2 Principle: And they hs ate of the ſprightlieft+ 
and moſt active Faculties have ſo large à Share of it, that 
- unleſs it be happily directed by right Reaſon, it can ne- 
| ver find Exerciſe for it ſelf in ſo remote a Sphere as that of 
(| tube Body Politick at large; For here perhaps the thoue. 
| ſandth Part of thoſe who are ſery'd are ſcarce ſo much ag 
known by ſight. No viſible Band is form'd ; no ſtric Alli- 
ance : But the Conjunction is made with different Perſons, 
Orders and Ranks of Men; not ſenſibly, but in Idea; Ac- 
cording to that general View or _ Notion of a Stare or 
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L how the Condition of Man- are three 
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ten to claſh eee the Views, one 
f S of prone were 

low by 5 he would be b. 

* a8 His Fancy 

us nothing but bis 8 


— j be entitubd to the *y. 3 
me of 4 Genet truly Political, or a good Subs \i 
e one who . obeys ca rde — As 
ereign; who is for promoting the pub- : 
hk Good aal who: 187 
ſtpones to That any private Conſide- 


A Affairs; nay, who regards | 
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Ages, ſeveral Fathers of Families aſſembled tu conſider in 
what Manner they might. beft provide for their Safety 
or for their Qccaſiens ; and that after a mature Delibera- 
tion they concluded that they muſt needs form among 
8 a civil Jociety. Now this is what s agreeable 
ither to Hiſtory nor to common Experience, which 
ſhew that all human Kſtabliſhments had hut. ſmal} Begin- 
nings ; that they are at firſt very Icregulat.and Defefive, 
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ſome Traces of ſuch an Aſſembiy, *twould be very diffi- 
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inaſmuch as that hey were not 3 in t choſe Days 
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had tbey more in making a Defence, and that therefore 
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contrivance, and tho there muſt be — of Care 
and a = particular Addreſs in the Management 
In the firſt Ages, àa Ditch, a good Wal, ſome large 
were a Rampart and a Guard ſufficientfor a Maii's Saf 
If we but conſider how long they were Formetly raking 
2 Place, even when eee ee And other 2575 
War, often well enough contriw'd, that the Ancient 
ut of, were invented, tho the Fortifications Werewve . 
forry: If we but reffect, that even to this Day, ſince 
the Invention of Artillery, the Beſieg d have abondanth 
the Advantage of the Beliegers 3 I any afſur'd, we m 
conclude that in the Simplicity of the fit. Times, an 
Attack muſt be incomparably more difficult than à Defente ; 
and that therefore there was no ſuch mighty Occaſion for 
a "Government to "unite the Forces of fever for their 
common Security. What we have to fay' then in this 
Point is, that in proportion as Mankind grew Numerous, 
civil Societies were form'd by little and little and for va» 
rious Reaſols, more or leſs Irregular according to the 
Times and according to the Abilities of che reſpectire 
Founders. Mr. Tiius (as above, n. 8.) conject ures, witn 
probability enough, that it was the Surew daes of ſome 
ambitious Mind, ſupported by Force, that gase the World 
the firſt Model of Governments 4 and What I have 2 
© with relation to Nimrod ſeems to countenanes this Th ought. 
Such a Body Polisick being once forni'd;" {afterwards 
joind themſelves td it upon divers Moi des. Others 
mu new ones Upon the ſame Plan. Wheß there wer te 
” feverat'sf em eſtabliſt' d, thoſe whe had hitherte liv'd'in a 
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fuck Objetts as crowd immediately upon their 
Senfes.. Beſides, as the Juſtice of Providence is 
commonly ſlow in its Advances, and it's Me- 
thod of acting ſecret and inperceptible;this'gives 
bad People occaſion to impute the Calimities 
and Misfortunes that attend Impiety;” to other 
77 „ eſpecially ſince 5 often find the 
Worſt z mongſt them abound with what the Vul- 
gar make the Standard of Happineſs. Add to 
this, that the Sing- of Conſcience, which pre- 
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Kings were little more. than for the adjuſting of Diſputes, 
and for the commanding. of Armies, This appears from 
the:Hifſtory of the Fudges and of the firſt Kings of the 
Aſraelizes, and from what 9 4 relates of Dejaces King 
of the Medes, lib. B. page 26, 23, Ed. H. Steph, See too 
Heſiod. Theagon. vetſ. 85, Ce. atid Oper. & 2 verl, 38, 
25 And. this is the Reaſon, that. there were ſometimes 
eyeral Kings among one and the ſame People, as Mr. 
7 Clerc has not. fail'd to obſerye and to. prove from the 


-Teftimony of Homer, who ſpeaks of ſeveral Kings of the 
_  Pheacians, Qdyſs. lib. viii. yerſ. 40, 41. He quotes Tike- 
Wiſe a fine Paſſage of Nyoniſas Hali:aryaſſenſis, from 
Whence it appears that the Abuſe which Kings made of 
their Power, oblig d People to eſtabliſh Arr/tocrarical, or 
Democratical Governments. | Kar deyas wir Vas ana7o, 
e EM SG ,νEEů§re, e dx dane Td gaga 
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Avoay ur Ta; Pamgas 9 To moaiTeuna At hrft, all 
* the Towns in Greece were govern'd by Kings, but not 
* Mubitrarily as the barbarous Nations were, but accord- 
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Kings were little mote. than * the adjuſting of Diſputes, 
and, for the NN of Armies. This,appears from 
che Hiſtory of the Fudges and of the firſt Kings of the 
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Teftimony of Homer, who ſpeaks of ſeveral Kings of the 
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* Power and to govern father W their Fancy than ac- 

* cording to Law ; the gen 

* dear 15 and fry aboliſh" 


a this Form of Goyernment. 
mig. Rom. lib. v. cap. 74. Ed. ron. Tu ſubjoin;a Paff; 
of Iſbcrates, where this Orator haying 3 Mind to compfi- 
ment the Athenians, fays, that he will Zo back 2 ting 
hey Jr ewe 87. Proncariat ET” SN 2 7 
e wn 7 72 


: 2555 e mis Exurides dwadat Aiden: 
me of neither Pemocraq or Oligzrchie was in Reit 
* and. among an the States of e e 


* but Monarchy *prevail'd both among Birbarbut Nati 
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enerality of the Greeks would not 
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of 0f the Eſſential Structure and Conſtitution 


J 


a be we are to SR is upon This Mea 
what Bottom Civil States are built, and nh are 4 
how the ward Strufture and. Conſtitution. of Deng, 
on is framd and holds together. Where, Wicked. | 
E, tis certain that no Single Perſon can be ſe· neſs 1 
Sad from the Dangers other People's Villanies Men? And 
expoſe him too, were he to intrench. himſelf in 22 
e 4 Fortificatian, or to provide ne- eres 4 
ver ſo good Arm, or to employ; any, ſart of Neceſſity © 
Beats an his Defence. All this won not afford for « Civil 
him half ſo convenient; ſo ready and fo power- ho fe 9 
fut a Guard, as that w e eee 16 ur- ö 
aiſh im with. But then, ſineg eVry one's in toge- 
Power. is. bounded. within a. certain Sphere of ther. 
Activity that does not reach very far, tis by all 
means neceffary, that thoſe who are willing to 
be affiſting 8 3 ag ſhould A ociate together 
in the ſame Place, to be at hand pon all Occa- 
2 and to aft in ert again deem man 
| Peg Di 
ee chat the Agreement of Tharthe 
ooly Two or Three Perſons to ſtand by one another Number 
muſt neceſſarily prove inſufficient for ſuch a De- 4— 4 
fence. Betauſe, in that Caſe, tyould be ealy 0.14 be 
for ſuch a ate: of People to 24 the conſider 
Ruin of theſe Few, as to be able to promiſe them- cable. bet, 
ſelves a certain Vitory 3 and this Hope ot Suc-" © 


_ [ceſs and Impunity would embolden the he 
| Wretches to begin the Afault. To —— 


ing therefore of the Securi 
* n Kern 


we are {| 3 
1 e, we 


Number mn 
BT TLASY ; ; 


(ifs) 
Number of Men ſhould ante for that 
that the Advantage of AnNa on Be 
my's Side might not vifibly l che Uſue 
nn, f en ent Ig. 7. 
48 in 4 n Ole, Who enter a 0 
Civil $ 1 Nature, ought. yet farther 925 oy Means 
5 they are to male ufe of for attqining the End of thei A 
Aſſociation, For however numerons ſuch Co 
greement EV 
in Reſolu- derates may be, if every one is for fol 


tions, het: own particular judgment in the 1 of e 
dg Tar, fefting the common Secutity, the Deſign, will 
enable of come to nothing, and they will only em 
reftrgin- one another by the different andoften 77 — 
mgPrivate Meaſures they'll be taking. Or Thoul N 
5 a chance to act in pretty tolerable Concert for 
aint the While, on the Score of Tome" Paſſion that upon 
25 or certain ES agen egy wth n root 
Wil of the nimityr Vet when this Fit was once over, 
Nr Lightneſs aud Inconſt ft oxcy” 110 natural to Mankind 
would quickly tear em gfander and divide em 
into Parties. And tho they tovenunt to employ alt 


their Forcefor the Comioꝶ Security; yetneither 


by this means will it beſifficiently provided that 
ſuch a 'Multithde ſhall 


hold together. There 
muſt be, beſide this, fonte farther 77elaid-upon 


them, that they who have obce engagd to be 
peaceable, and helpful to each other, may * 
+. terwards be prevented from "going off a 
when they think their Private OR will Un- 
terfere wich that of the Fab And tis ſome 
Strong and e oy that muſt be this ge- 
r 
Nor comp! ing an 
The Obtia Neceſſity ot ſuch an Ae ſupported by 
binder Peo- à Motive of F, we muſt obferve, that there 
[ol Pr are in the common Bent and Genius of Mankind 
_ Two great Obfacles, that hinder any Number of 
in the ſame Ferfons at their own liberty and independens bf 


Depgn. one 


reer OE IR CO CT OE RO (he GUS, Es PS 8 * 5 ? 2 


es as 455 — an eæ- 


ceſſve Obſtinacy of maintaining Tooth and Nail = 
whatever they have once, Right or Wrong, 
happen d to embrace. The other Obſtacle is aa 


what 1 18 for the ys the Publick, as lan wy 
as there's no ſuperior, Force to compel. n Ty 
whether they — — — to the Performance of 
their Duty. The Firſt of theſe Incorveniences 
is remedy'd by uniting for ever che M of all 
the Parties. And the Way to prevent theother 

: duch aPower as may be able to in- 
ent on choſe 


Now an Union: ot, 171 where * Nui How the 
of People are eannot be effected 3 
other Way than 18 | Member's thence for- „e uaited: 


ward ſihmitting W Will to the Will 
one Perſen or of one "Aſſembly. e d. of 
and ſuch Perſons; "fo that afterwards the 
Reſolutions of this Perſon! or of this — 
in Matters that relate to the Camman Security 
Adiantege, Thall be deem'd the poſitiwe W ili and 
Refoluion of: Altin genefal” and of Each i in par- 
dio af; et 200 502 ie 238 
” As for the Union ion of of "Farees Or "_ Sitten Ho How TON 
a_Pawer. 7 — ep all, che reſt in Ae z Fot 
thete's no doing thisnieither, but by l in gere- | 
ral and Fach in riethares engeg 101 10 


Roar acl and Abilities 5 


by common Conſent, 


. 8 » 


come a Civil Stare, 


is indeed (f; 
C. Iv. 27 


{ t among themſelves; but. ont 
each for bimſelf, with bim to whoſe e 


mitted: And, 
3 
8 y elſe but Him, as onr Av. 


to tre 
thor himſelf for thole, who, afterwards, 
rogether with Defigh to 
Ice of a State of Nature and to forin 2 
t he one towards the other, for ever 


7 


*%. 
— 
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A LESS 3 
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(a9) 
Onk. General Dietet/>1 Rox firſt of all, when a 
Multitude quit the of-a State of 
Nature to eret themſelves into a Civil | 
cath enters imo a Crovenant with all the veſt to join in 


; = 


| h "then The Gene- 
farther neceflary chat a Decree be made, 2 
ing what Firm o * 2 
For before this Point be adjuſted et Fe ache er s f 
to take any find and certain Meaſures W. e ol hb 
Promotion of the Common Security, . 
When the Decree has ere 
Government, there will again be Occaſion for an- 2 
eber Covenant, by which, aſter one or more Per- — 


ſons are made choice: of for the Raling of the he recipro- 
New State, 'rhoſe who'are inveſted with the Supreme cal En- 


| Authority engage to take care of the Common Safety, gagement: 


add the unberr ur the ſeine Time promiſe te picid ibem al 
all faithful Obedience; whereby alſo each particu- Sabel 
lar Man ſubmits his Will to the Will and Ples- 

ſure of the Perſon or Perſons fo choſen, and 
makes over to the ſame the Power of uſing —_— 
Force as the Good 
Defence of the Pablick ſhall require. And 

when once this Covenant is. duly executed there ; 
is chen nothing wanting towards — n 

of. a Perfect — Regular Government.” 

A State or Government thus conflitite#'is con- 1 
N N under the en of ries dns from ,,4 7:6. 


| 14.41 * nition of 4 
6 ; | 145 5 . 45 I . Civil 
2 | — — 
kw. 3:5 B00 ts . * 1 1 


and vubjedz: A Te that is the 2 of e eye. 
ry Lawful Government, tho it is often only Tacit. 


fra, 34 q 
125 


( 192.) 
all Partierflars; and acBordingly has it's own 
Name, it's own Rights, aud it's. un 
Proper, which neither Any Single, cru 

Conjurtkion, nor together, without im 
— whom the Tefides, can have Claim 
or Pretenſions to. So chat a Civil Sr re may pro. 
perly be defiird; 4e Moral Perſon,” __ | 
nah the volleted Wills of ſever P 
united by Covenant, is dum rhe Will of All in 
ral, and who is thereby aut horix d der 
=o Frength and Abilities of” 
2? the Common Peate and "Seruvs 

tn 1 8 - Now —_} of rar, u the Prin 

, — Publiet Attions, is either in a Single 
Kug l. the n Aſſembly of Perſons; decording 70 this Vit. 
will of ibe ferent Forms _ 9 here the 80 
State. vereignty "1816; odg'd uid Singte: Perſon, the State is 
deem to will whatever Perſon ( (fup» 
. poſing him — See) ha 
judge convenient, providetitbe a Buſineſs or am 
Affair that concerns the: Natural End ot Civil 
Societies. . unn ATT an | 
I whom But where oe! SN Power is in an \f- 
the Will of ſembly af Perſons, each of Whom tetat his 
the State e Wurz ( 0 what is concluded ant ret 


he 


for 
1 2799 0 10d 8} 


of 
oth 


+ apo, YORI" Of 4 W 33 = ſolvd 
of Govern- 1 5 an N 14 yay ed 1 7 * N 5011 | 4 10 297 ft 


mens. 


| _ # bim ro 1. 1 5 reel Souſes J Provided 
as A t ſuch Chief does not violate the W Laws 
of the State,)nor;abuſe his-/Power:in;other Reſpetts iv 4 
Manner quite oppoſite to the End for which it was eſta: 
bliſ'd. and to the Engagements ti that every Sovercign,con- 
fider'd as fuch, is uuder. 

ce) What concluded and — oi by" the Plubaliny of 
Poices paſſes for the Will of the State.) The Pluraliiy indeed 
is not always the Beſt Judge: But there's no other Way 
of determining 
has an equal Right of votin g according to his Underſtand- 
ing, and no Body is willing to own bigaſcl ks wiſe 12 


. 
* 2 * > 
% a+ 


* ; « . 


ts ith 
OL. AR 
ſolvwd on by the Plarality of Voices paſſes for the 
Will of the State; unleſs it be expreſly regu- 
lated hom mamy Voices there muſt needs be al! one 
Way to repreſent the Will of the whole Body: 
If the Number of Votes be equal on both Sides, 
Matters ſtand as they did before, there's no 
coming to any Reſolution. (d) Where there are 
more than Two Opinions ſtarted, the Preference 
ſhall be given to that which has more Votes in it's 
| Favour Than either of the reſt ; provided there 
be as many as there ſhould be by the fundamental 
Laws of the Place, for repreſenting the Will and 
Pleaſure of the Whole. MY 1 | 5 
The State being ſettled in the Manner we have 3 
been deſcribing, the Sovereign is ſtyl'd a Mo- vereign 
narch, a Senate, or à Free People, according as the ties and 
Government is in the Hands of One or More: Subſects. 
The reſt are term d Subjects or Citizens (C ves) in 
the Largeſt Senſe of that Word. I ſay, in the 
Large ſt Senſe, becauſe ſome are for reſtraining it 
to fignifie thoſe only who fit met and agreed 
together in laying the Foundation of the reſ- 
pettive State, or to their Succeſſors from Father 
leſs difcerning than another. And therefore, provided 
there's no Combination among a certain Number of the 
Members of the Aſſembly, and they are not in other Re- 
gar ds ſuſpected upon the Buſineſs in hand; the Advantage 
of the Publick does certainly require that what is re ſolvꝰd 
on by the Ptur ality of Voices ould carry it. Tis much bet · 
ter to run the hazard of ſeeing the leſs Reaſonable Opi- 
nion fometimes prevail than that Affairs ſhould continue 
undecided, ot that there ſhould be every Day Diſpates 
about the Manger of Deciſion. B 
(4) When there are more than Tmo Opinions ſtarted the Pre- 
ference ſhall be gtven 10 That which bas more Votes in it's Fa- 
75 thin einher of the e] For Inſtance, if there are 20 
otes for One Opinion, 30 tor Another, and 40 for a 
Third ; the Laft muſt carry it. 
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. 
to Son, that is, to the Heads or Maſters of Fami- 
lies. F 1 77D 
Again, Subjects or Citizens are either Natives or 
naturali d. The Former are ſuch as were pre- 
ſent at the very Erecting of the ſaid Society or 
elſe are ſome of their Deſcendants... The Lat. 
ter are ſuch as from Abroad come to ſettle in a 
Government already eſtabliſd, and to make it 
the Seat of their Fortunes. For as for thoſe 
who live but a little while in a Country, tho 
during the Time of their Stay they are to ſub- 
mit to the Laws and Conſtitution of the Place, 
yet are they not deem'd Subjects or Citizens, but 
are call'd Foreigners or Inmates. | ets. 


In wha: What we have been advancing about the Ori- 
2 Civil gina of States does not any ways however hinder 
ment but that it may truly and properly be ſaid that all 
from Go b. Civil Government comes from Gon. For, ſince at- 

ter the World grew numerous, People would 
have led a fad Diſorderly Life without the In- 
ſtitution of Civil Societies, which tend won- 
derfully to the making the Law of Nature ob- 


ſerv'd, and without which no Signs of ſuch a 


Law would have been to be ſeen in the Beha- 


viour of a great Part of Mankind; Go p, 
Who, no Doubt of it, would have the Law of 
Nature the Practice of all the World, muſt| be 
underſtood, antecedently to any ſuch Inſtitu- 
tion, to have ordain'd that when Mankind were 
multiplied, they ſhould, by the Light of Rea- 
ſon, ſet about ſo neceſſary an Eſtabliſhment as 
is that of Civil Government and conſequently the 
Conferring of Sovereign Power, which is the very 
Soul of that Government : Otherwiſe He would 
have wilFd the End, without willing the Means 
requiſite for it. Accordingly, we find, that in 
the Holy Scriptures, He expreſly approves the 
Order of Civil Government, ratifies it's 1 5 

Sa... 


N 4 = 

% by ſeveral peculiar Laws, and declares him- 

(elf ina very ſingular manner it's Guardian and 

protector. | un t a 

pre- it may not be. improper here to inquire, to To whomit 

y or whom it belongs to confer the Title of King and belongs to 

che Enſions of Majeſty, or to give any other 2 | 
| Name that denotes a Soner 72 and Independent King o- 

on 


Power lodg' d in a ſingle Perſon ? And here tis Sovercign- 


z0ſe plain, that thoſe who can beſtow the Sovereign- 
tho ty it ſelf, are the Perſons who have it in their 
ſub. Power to beſtow the Name and Titles likewiſe. 
ace If therefore. a People, either upon their firſt 
put uniting in a Civil Body or upon changing their 
mY Ancient Form of Government, put the Supreme 
. Authority over themſelves into the Hands of One 
der Aan, they from thenceforward give him a 
t all Right to take upon him the Style and Title of 
af- King, together with all the Tokens of Honour 
uld ſuitable to ſuch a Station. And ſuch a Prince 

18. being indebted to no Foreign Power for his Dig- 
on- nity and Empire, has no Occaſion. for the Con- ; 
ob- ſent of other Kings or States to impower him to 
* act and be deem ꝗᷓ as King. On the contrary, as 
3 it would be an Injuſtice in any Foreigner to diſ- 
5 pute his Regal Authority; (e) ſo *twould; be 
| of arbar ous to refuſe him the Title of King. Nor 
be can any Pretence to ſuch, a Refuſal be drawn 
tu- from the ſmall Extent of his Dominions: For 
ere Kingdom does not denote any certain Meaſure of 
1 Territory or of Power, but only a particular Sort 
as — „ d vo e 
Ty Vu at A. - 91 DD "if? 
ad | -(@) *Tnond:be barkwrom to refuſe tim the Tile of 
ans King. ] Mr. Titius (obſeru. DLXI.) maintains not, 
in and, that Foreigners are at their liberty to acknow-+ 
h ledge or not acknowledge ſuch, a Sovereign for Ling: 

© Becauſe, ſays he, this Title commonly gives 4 Rank and Pre- 
4. rogatives bat may occaſion ſome Prejudice to ober States. 
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of Government which m 


* . 


ay have a greater 
or leſs Compaſs of Juriſdiftion. | 
The Caſe of But for him to become a King, who him- 
4 Prince ſelf depends upon ſome Superior, ſuch Su- 
under Val- perior muſt firſt diſcharge both him and 
Deed his Dominions from the Engagements they 
ance upon were under towards him. Thus whoever is 
fome other under any Feodal Obligation, cannot without 
Superior. his Lord's Conſent take up the Character of 
a Sovereign Prince. And even tho it be with 
the ſaid Lord's Approbation that he aſſumes 
the Title of King, yet unleſs he be releas'd 
from his' YVaſſalage, the Royalty it ſelf he's 
in poſſeſſion of, will be under ſome Reftri- 
ctions. Accordingly we find that the Suc- 
ceſſors of Alexander the Great durſt not aſ- 
ſume the Title 'of Kings, before Alexander's 
own Family, to which the Sovereignty did 
of Right helong, was entirely extinct: 
Tho they had a ſufficient Number of Troops in 
their Service not to fear that the le 
they commanded, would refuſe the Conſent 
that was neceſſary for that Purpoſe. == 
That Con- 80 likewiſe, He who conquers a Country, 
quet enti- may by the ſame Right of War, by which 
ſon to be he gains the Rule of ſuch Country, give 
King. himſelf the Title of Xing of it too. A 
Prince may alſo erect any of his Provinces 


into a Kingdom, by entirely ſeparating it 


from the reſt of his States, and governing 
it by a juriſdiction of it's own, independ- 
ent of any of his other Dominions. All 
| the” World knows that the Roman Senate 
formerly ,us'd to beſtow the Title of Kin 
gas a Mark of Eſteem and Honour: 2 


this they might juſtly do with regard either 


to thoſe Princes whom themſelves had con- 
ferr'd Regal Power upon, or to thoſe over 


whoſe 


© . © 

whoſe Dominions they ſtill held ſome Right 
of Superiority. -- But twas a ftrange Piece 
of Infolence and Uſurpation to pretend that 
other Monarchs they had nothing to. do 
with, were beholden to em for giving them 
ſuch a Title: A Prerogative that the Pope 
has not been aſham'd to challenge ſince, 
with ſo much Arrogance and ſo little 
Foundation. over the Free and Independent 
States of Europe. y 
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A, 
C H AP.” XXYL 
Of the ſeveral Parts of Sovereignty. we 


which every one may at any Time be inform'd 
of what he ozght or ought not to do im all the Cir- 
cumſtances of Life: And which ltkewiſe deter- 
mine what every Subject is to look upon as his 
own and what another Bodys; (a] what is to be 
deem'd lawful or unlawful, hone or diſhone&, in 
the State he is a Member of; as'alſo what De- 
gree every Man retains of his Natural Liberty, 
and in what Manner he may »/e his own Particular 
Rights ſo as not to diſturh thePublick Tranquility; 
laſtly, what it is that in Striftneſs he may demand of 
another, and how he muSt apply. himſelf to get what 


15 


| to 
The gene- HE Original and Number of the Parts of 2 
ral Princi- Sovereignty, as well as the different Ways * 
ple from {exerts it's {elf in each State, may plainly be 

whence 10 __ 15 * cu 
deduce the diſcover'd from the Nature and End of Civil So- in 
ſeveral cCieties. | 2 
Parts of Al Perſons, in a Government, having ſubmit- t 
Fares ted their Will to that of their Sovereign, ſo as to le 
which be engag'd to do whatever he would have 'em in F 
Parts are Points that concern the Publick Good, tis indiſ- t. 
l. penſably neceſſary, that the Sovereign do ſigniſie f 
= Kar an to his Subjects how he expefts they ſhould behave 7 
er. them elves as to ſuch and fe uch Mat ters. Now this 2 
is what he does not only by his Orders directed 

to Particular Perſons about Particulat Affairs; , 

but alſo by eſtabliſhing certain Genenal Rules, by : 

| 


(a) Whatiis to be deem'd lawful or unlawful. ] That is to 
ſoy, in ſuch Matters as are neither enjoin'd nor prohibited 
by any Divine Law, whether Natural or Reveal d. 


, C199) f 
is thus his due. For *tis of very great Moment 


to the Regularity and Quietneſs of a Govern- 
ment that all ſuch things ſhould be clearly ſet- 


tled. Les 
To proceed; the chief End of Government, is 


to ſecure People, by their Mutual Aid and Af. The Penal 
ſiſtance, againſt the Damage and Abuſes which Com- 


they poſſibly may and very often actually meet 
with from one another. But to compaſs this Se- 
curity, 'tis not enough that thoſe, who enter 
into the ſame Civil Society, do all and every of 
em engage not to offer any Injury; nor even that 
the Sovereign ſhould barely prohibit ſuch Vio- 
lence : But he muſt” alfo awe his Subjects by the 
Fear of ſome Puniſhment, and have it in his Power 
too to inflift the ſame. And that the Apprehen- 
fions of the Puniſnment may be capable of 
making proper Impreſſions on 'em, the Degree 
and Nature of it muſt be ſb well regulated as 
that there may plainly appear a greater Advan- 
tage in obſerving the Laws than in violating em, 


and that the Severity of what is to be ſuffer'd 


may over-ballance the Pleaſure or Profit, which 
may now or hereafter be got by the Offence : 
Becauſe of Two Evits Folks will always be for 


chuſing what they judge the Lea. For tho' we 


find that there are ſeveralWretches in the World 
whom no Threats or Danger whatever can deter 
from their Villanies; yet That is to be reckon'd 
amongſt thoſe extraordinary Caſualties, which 
the Circnmſtances of Human Condition will not 
permit us wholly to prevent. 

Becauſe alſo there are frequent Diſputes 


pulſive 
Power. 


III. 


ariſing about the Right Application of the Laws The ſudi- 


to Particular Matters of Fact, and many Cir- any y YOWe | 
cumſtances are carefully to be conſider'd before 


ſuch Fact can be pronounced Illegal: Iu order 
therefore to maintain Peace and Quietneſs in 
up O 4 the 


| (/ 2001); 
the State "tis the Sovertign's Bus neſs to take - 
z.4nce of and to decide all Controverſies between Subject 
and Subject, to examine Allegations and Inditt«. 
ments, and to acquit or puniſh as the Laws direft 
in ſuch Caſes, according as the Party accus d 
proves innocent or guilty of the Charge laid 
againſt him. WES + Raiest „s i 
IV. When the Publick Peace is thus ſecur'd at 
The Power Home, Tranquility from Abroad muſt likewiſe 
of 2 be conſulted, and Subjects made ſafe from the 
War aud Inſults of Strangers. For which Purpoſe the So- 
of manag- vereign is to have Power to aſſemble, unite, and 
ing Trea, arm 10 many of his Subjects, or inſtead of that 
3 to hire as many other Troops in their no 
as in proportion to the uncertain Number and 
Strength of the Enemy, he ſhall think ſuffi- 
cient for the Common Defence; and to make a 
Peace afterwards whenever he ſees it proper. 
And fince both in Times of Peace and of War, 
Treaties and Alliances are of confiderable Service 
in facilitating an Exchange of Good Offices be- 
tween State and State, whereby the Advantages 
of each are the better communicated, and the 
Enemy that would be too ſtrong for either may 
by a Confederate Force he repell'd or brought to 
Reaſon ; tis alſo in the Sovereign to contratt 
theſe Sort of publick Engagements and to 
oblige all his Subjeds to the Obſervance of em; 
as he is, on the other hand, to turn all the Ad- 
vantages that accrue from thence to the Proſit of 
the State. 2 20.52 1548 v1 th? 
v. Again; ſince the Publick Affairs of a State 
The Power any thing large, as well in Peace as in War, 
of commiſ- cannot well be manag'd by one Perſon without 
fioning the Aſſiſtance of ſome Miniſters and Subordinate 
3 Aagiſtrates; there will be Occaſion for the Save- 
reig to commiſſion ſome able People to enquire, 
iu his Place, and in his Name, into the Contro- 
In | gs , verſes 
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ſuch Officers to the Diſcharge of their 


(2010 


verſies ariſing between Subjeck and Subjecł; to 
diſcover the Defigns of neighbouring States ; to 
command His Troops; to levy and pay at the 


publick Revenues; and in a Word to provide, in 


all Reſpefts, for the Good of the Community. 


And) when he has thus fix dem in their reſpective 
Poſts and Employs, tis not only the Prerogative 
but the Duty too of the Sovereign, to — 2 


Pe- 

ive Truſts,” and to call em to an Account ac- 

cordingj. 10 . 
Farther 300% in as much as Publick Zuſineſs, in 


on without Expences 
his Subjects ts ſupply the ſame. Which is done ſe- 
veral Ways: For either the Subjects appropriate 
a certain Share of the Product of the Country to 
this very Purpoſe ; or each contributes ſome- 
thing out of his own Eſtate, and it Oecaſion re- 


(b) In 4s much as publick-Buzneſs, in the Time cither of War 
or Peace, cannat be carried an witbous Expences, the Sove- 
reign bas Power to force the SubjeFs to ſupply the ſame. ] 
This is what St. Paul gives us to underſtand when ht ſays : 
For ibi Cauſt 'pay you Tribute alſo (to the Magiſtrates) for 
they are God's: Miniſters, attending continually upon his very 
Thing. . Rom. Xiii, 6. They can't (ſays Mr. Le Clerc 
upon this Pafjage) © leave the Care of their owu Affairs to 
% apply themſelves to thoſe of the State, without ſome 
* Recompence for it; nor ſupport the Dignity. of Mini- 
« fters of a Society, and defend it againſt ſuch as diſturb 


—_— : 


*and invade it, without an Expecce. And this is the 


„Foundation for all the Taxes of all Lawful Powers, and 
* which of Conſequence a Man ought to pay becauſe every 
Body is obliged to contribute to the Maintenance of the 


A gociety he lives _ and enjoys the Protection of the 


Laus in.“ And to this Part of Sovereignty we may 
likewiſe refer the Right of Coining Money; the Right of 
Hunting or Fiſhing, and in general the Power of appropria- 
ting the Uſe of Things that have been left in Common and 
that cannot conveniently be ſhared among Private People. 


of 


vr. 
the Time either of War or Peace, cannot be carried NN 


en has Power to force Ne. | 
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quire, gives his Perſonal Aſſiſtance too; or 
there's a Duty laid upon Goods imported and 
exported (the Firſt of which tho”, lies hardeſt 
upon the Subject, the Other upon the Foreigner) 
or elſe, laſtiy, there's ſome moderate Tax upon 
Conſumable Commodities. tte, Ertl 
vn. To conclude ; tho? to deſtray the intrinſick and 
The Power natural Liberty of the Will, and at the ſame 
of examin- time to bring Men's Judgments by any Phyſical 
a5 _ Principle that ſhould act immediately upon 
end ap» their Underſtandings, to a conſtant and perpe- 
pointing tual Harmony, be above the Power of Human 
Publick Abilities to effect; yet that this Difference in 
3 Opinions do not prove prejudicial to the Peace of 
| the Government, is what we undoubtedly 
and ought to prevent. For all Voluntary 
Actions taking their Riſe from the Will; and the 
Inclination of the Will to act or not to act, de- 
pending upon the Votion it entertains of that 
Good or Evil, of that Reward or Puniſhment which 
the Party conceives will follow the Doing or 
Omitting ſuch and ſuch a Thing; and conſe- 
quently every Man's Attions being guided by his 
Opinion, all Outward Means proper to unite 
People, as near as poſſible, in their Sentiments, 
or at leaſt to keep the Variety of their Opinions 
from giving the State any Diſturbance, ought 
moſt certainly to be employ d. Upon this Ac- 
count theretore it highly concerns the State that 
ſuch Doctrines be publickly taught as are agree- 
able to the End and Deſign of Civil Govern- 
ment, and that the Minds of the Subjects be ſea- 
ſon'd betimes with ſuch Principles as theſe: In 
as much as the Generality of Mankind judge of 
Things only according as they have been ao- 
cuſtom'd or as they ſee other Folks commonly 
judge: Very Few being able by the Strength of 
their own Genius to diſcover what is of ſolid 
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Worth in the Affairs of Life. There's indeed 
ſcarce any one Opinion either in Religion or in 
Human Learning, but may be made the Occaſion 
of Diſſention, Jarrs, and Invective, and at 
length even of Blood and War: Not that the 
Opinion, that gives Birth to theſe Diſorders, is 
in it ſelf Falſe, or that the contrary Perſuaſion is 
ſubject to leſs Inconyeniences, but by Reaſon of 
the natural Vanity and Pride of Mankind, who 
imagining themſelves abundantly wiſe, would 
have the reſt of the World think 'em ſo too, 
and are ſtrangely incens'd againſt ſuch as pre- 
ſume to do otherwiſe. This any one will rea- 
dily own, that has but ever ſo little reflected 
upon the Ouarrels of the Learned, about meer 
Trifles, carried on with no leſs Heat and Fury, 
than if their Lives and Religions lay at Stake. 
Now, tho? ſuch Differences and Diſputes cannot 
be abſolutely prevented, yet may they be hin- 
der'd from interrupting the Publick Peace, by 
due Penalties enacted againſt thoſe who ſhall 
maintain and foment em. But what we would 
obſerve on this Subject is not properly levelbd 
againſt Opinions about Indiſferent Points, but 
againſt ſuch as being inſinuated either under the 
Colour of Religion or with ſome other plauſible 
Pretence, are in themſelves contrary to the Lam 
of Nature and the Principles of good Government, 
and conſequently tend to the Deſtruction of the 
State. Nor will any True Opinion be in Danger 
of ſuffering by this Cenſure: For no True Opi- 
nion is an Enemy to Peace; and whatever Opi- 
nions are ſo are certainly Falſe; unleſs we can 
ſay that Peace and Concord are repugnant to the 
Laws of Nature, It's therefore the Sovereign's 
Bus'neſs, and he has a Power accordingly, to 
examine at leaſt ſuch Sorts of pernicious Doctrines 
and 70 baviſh them the State, as alſo to br > 


3 


ſuch Perſons as are to profeſs and teach publickly 
and to (c) take care that they advance — 


* 


* r 
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(e) Take care that they advance nothing that may diſturb the 


Tranquility of the Government. ] But there may be, and 
there often are, great Abuſes in the Exerciſe of this 
Right : Whether becauſe Folks improperly take for preju- 


dicial to the State what is of no manner of Injury to the 


Publick Good, nay what would ſometimes be even advan- 
tagious to Society z or becauſe, under this Pretence 


Princes either of themſelves or at the Inſtigation of ſome 


ill-defigning People, ſet up an Inquiſition with regard to 


Opinions the moſt Indifferent and the moſt Innocent, not 


to ſay, the moſt True, eſpecially in Matters of Religion, 
* The Toleration of Thoſe that differ from Others in Mat- 


ve ters of Religion is ſo agreeable to the Goſpelof Teſs 
* Cbrif and to the Genuine Reaſon of Mankind, that it 


„ ſeems monſtrons for Men to be ſo blind as not to perceive 
the Neceſſity and Advantage of it, in ſo clear a Light. 


© vill not here tax the Pride and Ambition of ſome, the 
** Paſſion and Uncharitable Zeal! of others. Theſe are 
« Faults from which Human Affairs can perhaps ſcarce 


* eyer be perfettly freed; but yer ſuch as no Body will 


* bear the plain Imputation of, without covering them 
e with ſome ſpecious Colour; and ſo pretend to Commen- 
«© dation, whilſt they are carried away by their own irregu- 
jar Paſſions. But however, that ſome may not colour 


< their Spirit of Perſecution and Unchriſtian Cruelty with a 


e Pretence of Care of the Publick Wea} and Obſervation of 


**the Laws; and that others, under Pretence of Religion, 
may not ſeek Impunity for their Libertiniſm and Licen- 
* riouſneſs; in a Word, that none may impoſe either upon 
*-himſelf or others, by the Pretences of Loyalty and Obe · 
« diencetothe Prince, or of Tenderneſs and Sincerity in the 
« Worſbip of God; I efteem it above all things neceſſaxy to 
* diftinguiſh exattly the Bus'neſs of Civil Government from 
„that of Religion, and to ſettle the juft Bounds that lie 
at between the one and the other. If this be not done 
© there can be no Ead put to the Controverſies that will be 
©: always ariſing between thoſe that have, or at leaſt pre- 
*tend to have, on the one Side, a Care of the Common- 


wealth. The Common. wealib ſeems to me to be 4 Soctery 


ef Men conſt ituted only for the procuring, preſerving,” and 
** advancing their own Civil Iniereſta. Civil Imereſts I callLife 
be. 


2 
* 


| (ay. | 
that may diſturb the Tranquility of the Go- 


Theſe _ 


* 


vernment. 


« Liberty, Health, and Indolency of Body; and the Poſſeſ- 


« fjon of Outward Things, ſuch as Money, Lands, Houſes, 
* n and the — It is the — of the Civil Ma- 
« giſtrate, by the impartia} Execution of | Laws, to 
4 Kein unto all the People in general, ed os ever one 


« of his Subjetts in particular, the juft Poſſeſſion of the 
« Things belonging to this Life. If any one preſume to 


« vjolate the Laws of publick Juſtice and Equity;'efta* 
« hliſh'd for the Preſervation of thoſe things, his Pre- 
« {ymption is to be check'd by the Fear of Puniſhment, 
« conſiſting of the Deprivation or Diminution of thoſe Ci= 
© vil Interefts or Goods, which otherwiſe be might and 


& gught to enjoy, But ſeeing no Man does willingly fuffec '* © \* 


« himſelf to be puniſh'd by the Deprivation of any Part of 
* his Goods, and much leſs of his Liberty or Life, therefore 
< is the Magiſtrate arm'd with the Force and Strength of all 
« his SubjeAs in order to the Puniſhment of thoſe that via» 
late any other Man's Rights. Now that the whole Furiſdi- 
« tion of the Magiſtrate reaches only to theſe Civil Con - 
© cernments ; and that all Civil Power, Right, and Domi- 
nion, is bounded and confined to the only Care of pro- 
mot ing theſe Things; and that it neither can nor ought 
© in any manner to be extended to the Salvation of Sonls, 
* theſe following Confiderations ſeem unto me abundantly 
*© to demonſtaate. I. Becauſe the Care of Souls is not 
„ committed to the Civil. Magiſtrate any 'more than to 
other Men. It is not committed unto him, I ſay, by 
GOD, becauſe it appears not that God has ever given any 
„ ſuch Authority to one Man over another as to compel 

« any one to his Religion, Nor can any ſuch Power be 
« veſted in the Magifrare by the Conſent of the People; be - 
* cauſe no Man can fo far abandon the Care of his own 
* Salvation, as blindly to leave it to the Choice of any 
* other, whether Prince or Subject, to preſcribe to him 
_ *© what Faitb or Worſhip, he ſhall embrace. For no Man 
*can, if he would, conform his Faith to the Dictates of 
another. All the Life and Power of True Religion conſiſt 

in the dutward and ſull Perſuaſton of the Mind; and Faith 
is not Faith without Believing. Whatever Profeſſor we 
„wake, to whatever outward Worſhip we conform, if we 
are not fully ſatisfied in our on Mind that the ene 
3 an 
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The Indi: Theſe Powers, we have been. treating of, are 
ſoluble the ſeveral Parts of Sovereignty, and are naturally 


Connexi- 
on of the A | | oO 
ſeveral | 
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vereigniy © and the other well pleaſing unto God, ſuch Profeſſion and 
in 4 Regu· c ſuch Practice, far from being, any Furtherance, are in- 
lar State, „ deed great Obſtacles to our Salvation. For in this man- 
' which mu$ c ner, inſtead of expiating other Sins by the Exerciſe of 
likewiſe All « Religion, L ſay in offering thus unto God Almighty. ſuch 
of em cen-« a Worſhip as weefteem to be diſpleaſing unto Him, we 
ter in the «: 444 unto the Number of our other Sins thoſe alſo of 
Monarch *« Hypocriſ) and Contempt of. His Divine Majeſty. 
or the Se. © 15, The Care of Souls cannot belong to the Civil, Magi- 
nate 5 the 4c ſtrate, becauſe his Power conſiſts only in Ontward Force, 
Fountain « but true and ſaving Religion, conſiſts in the Inward Per- 
and Origi- © ſuaſon of the Mind, without which nothing can be 
nal of Pow- c acceptable to God. And ſuch is the Nature of the Un- 
er. © derftanding, that it cannot be cempell d to the Belief of 
e any thing by Outward Force. Confiſcation of Eſtate, Im- 

© ptiſonment, Torments, Nothing of that Nature can 

* have any ſuch Efficacy as to make Men change the In- 

« ward Judgment that they. have fram'd of Things. It 

© may indeed be alledg'd, that the Magiſtrate may make 

«© uſe of Arguments, and thereby draw the Heterodox into 

5© the Way of Truth and procure their Salvation. TI grant 

* it; but This is common to him with other Men. In 

t teaching, inſtructing, and redreſſing the Erroneous hy 

« Reaſon, he may certainly do what becomes any good Man 

* to do. Magiſtracy does not oblige bim to put off either 
„Humanity or Chriſtianity. But it is one thing to perſuade, 

« another to command; one thing to preſs with Arguments, 
another with Penalties. This, Civil Power alone has a 

* Right to do; to. the other, Good Will is Authority 

„ enough, Every Man has Commiſſion to admoniſh, ex- 

«© hot, convince another of Error, and by Kæaſoning to dra y 

c him into Truth: But to give Laws, receive Obedience, and 

4 compel.with the Sword, belongs to None but the Mags- 

« ſtrate. And upon this Ground 1 affirm, that the Magi 

e ſtrate's Power extends not to tbe eſtabliſbing of any Articles 
« of Faith, or Forms of Worſbip, by the Force of his Lams, 
« For Laws are of no Force at all withour Penalties, and 
<« Penalties. in this Caſe are abſolutely impertinent; be- 
* cauſe they are not proper to convince the Mind, Nei. 
« ther the Profeſſion of any Articles of Faith, nor the Con- 
« formity to any Outward Form, of Worſhip (as has been * 
a te ready 
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ſo — that to haye any regular Forme of 


Government, 
1455 


tc ceady ſaid) ean be available to the Salvation of Souls, un- 
« leſs the Truth of the one and the Acceprableneſs of the 
* other unto G0 D, be thotoughly believed by thoſe that 
« ſg profeſs and practiſe. But Penalties are no Ways ca- 
ec pable to produce ſuch Belief It is only Ligbt and Evidence 
« that can work a Change in Mens Opinions; which 


Light can in no manner proceed from Corporal Sufferings 


«or any other Outward Penalties. III. The Care of the 
« Splvarion of Mens Souls cannot belong to the Magiſſ hate; 
ec becauſe, tho the Rigour of Laws and the Force of Pe- 
ec galties were capable to convince and change Mens 
« Minds, yet would not that help at all to the Salvation of 
a their Souls; For there being but one Truth, one Way to 
« Heaven 5. What Hope is there that more Men would be 
« ed into it, if they had no Rule but the Religion of the 
1e Cuurt, and were put under à Neceſſity to quit the 
«Light of their dun Reaſon, and oppoſe” the Di- 
« Hates of their own Conſciences, and blindly to refign up 


e themſelves: to the Will of their Governours, and to the 


Religion, which either Ignorance, Ambition, or Super- 
« ſtition had chanced to eftabliſh in the Countries where 
ce they were born? In the Variety and Contradiction of 


66 Opinions in Religion. wherein the Princes of the World 


«areas much divided as in their Secular Interefts, the 
* Narrow Way would be much ffraiten'd4; one Conatry 
et alone wonld be in the right; and all the reſt of the 
„World put under an Obligation of following their 
Princes in the Ways that lead to Deſtruct ion; and that 
© which heigbhtens the Abſurdity, and very ill ſuits the No- 
tion ofa BEI TI Men would owe their Eten Hap: 
* pineſs or Miſery to the Place of their Nativity.” The 
are Mr. Locke's Words in his Letter concerning Toler ation : 
From - whence he maintains that the Magiſtrate oughr to 
leave all the World the Liberty of proſeſſing fuch Senti- 
ments as they believe the moſt Reaſonable and to ſee that 
no Violence be offer'd any Perſon upon that Account. He. 
at large ſhews the Incondeniences there would he in ſub. 


mitting ones ſelf to the Humours of Princes; Who att no- 


thing but by the Suggeſtion of the Eccleſiaſticks that are 
about em. If a Mag were to follow the Religion of the 
Prince, he muſt change his Religion as often as his Prince; 


o that if Princes of different Opinions ſhould ſucceed one 


another, as it has happen d ip Zygrand, the Inhabitams of 
.-— > f 
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Government, (c) All and I chem muſt 
center in one Perſon or one ly. For if 
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a Country muſt in a few Years be of Different Religions, to 
de ſav'd. But as in every Church there are TW things eſ- 
pecially to be conſider d, The outward Form and Righar of 
Worſbip, and, The Doftrines and Articles of Faùb z the AA. 
thor obſerves there the Duties of a Magiſtrate with-regard 
both to the one and the other. As for Ceremonies: ot the 
out ward Form and Rights of Worſhip, it appears by the Defi- 
nition of a Church, which, according to him, is 
Society of Men, joining themſelues |rogerber-of #beir oxen 4t- 
cord, in order 10 rhe publick Worſhipping of Gad, in ſich; man- 
ner as they judge acceptable to Him, and effectnal to the;Sabvs- 
tion of their Souls ; it appears, I ſay, from this Definition 
that à Prince has no Power to enforce by Law an thing of 
that kind. We can't ſay, that being Things diem, 
the Prince has a Right to-regulate them, as he: finds con- 
venient, b«ciuſe when ſuch Things are brought into che 
Church and Worſhip of God, they have in that Uſe ob. 
longer any Connection at all wich Civil Affairs aud are 
therefore remov d out of the Reach of the Magiftrate's 
Juri ſdiction. Beſides, it they are indifferent in themſelves, 
they do not by the Prince's Approbation become pleaff 
to GOD, Who has no where promis'd to be pleasd wit 
the Worſhip Magiftrates ſhould - eſtabliſh. + As to the Do- 
Brines and Articles of Faith, I. Princes ought nortotole- 
rate any Opinions contrary-'to Civil Society. II. They 
ought not, in particular, to tolerate thoſe, ho under the 
Pretence of Religion, would | deprive Private-People- or 
even Magiſtrates of their Civil Rights and Intereſts. 
III. They ought not to ſuffer Churches which are conſti- 
tuted upon ſuch a Bottom, as that all thoſe who. enter into 
tbem, do thereby, ipſo Fado, deliver themſelves up to ſome 
Foreigu Authority which they are ready to pay à blind 
Obedience to, notwithſtanding they have Princes oſ their 
own. IV. Laſthy, Thoſe are not at all to be tolerated 
who deny the Being of a GOD; becauſe having no Religion 
they make a Scruple of nothing but what the Civit Laws 

can punt. cc l 1d pot gn heat goed 
(e) All and every ef them mn center in one Perſon or one 
A J Were Sovereigns always Wiſe and Geod Men 
the Intereſt of the State would undoubtedly -require that 
all the Parts of Soyereignty ſhould be united * 
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{ity ſtart up an Irregular Boch, ul held together , 
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(Cee) ; 
either one or other of theſe Parts be abſolutel 
wanting, the Sovereignty will be lame and imperfec 
and incapable of pfocuring allthe Helps that are 
requiſite for the very Being of a Sate. And if they 
are ſeparated; ſo that ſome of em be originally in 
one Perſon's or one Aſſembly's Hands, and 
others of em in another's, there muſt of Neceſ- 


and obnox19us to a thouſand Inconyenences./, + 
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Hands without any Diminution or Modification. But ſince 
"Experience ſhews that a Large and Extenſive Power is ca- 
ſily abus d, the Ticonveniences; that ariſe from the"Parti-. 
tion of ſome of the Rights of Sovereigaty, will de for 
eyer much leſs than thoſe one. is expos'd to by the Regula - 
rity our Author [peaks of, which is good only in the Idea. 
*Tigthis fine Regularity that puts Princes in a Condition of 
undertaking, for Iaſtance, ſo many unneceſſary or even 
unjuſt Wars, which the SubjeAs would not ſeel the Calami- 
ties of, were the Power of raiſing Taxes and Troops res 
ſery'deither in Whole; or in Part to che Body of the Peoꝛ 
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(nd) 
S HAF N 
Of the ſeveral Forms of Government. 


That there. HERE are ſeveral Forms of Government 
are ſeveral according as the Sovereignty reſides ei- 
Forms of ther in a ſinple Perſon or in an Aſſembly compos d 
Govern" of a ſelett Number or elſe of All the People in 
— eneral. 

That tbheſe Nou the Forms. of Government are either Regu+ 


Forms are lar or Irregular. By a regular Government I mean 


8 wag Re That, where the Sovereignty without being di- 
— vided, or wanting any of its Powers, is lodg'd 
entirely in one Subjeft, and does accordingly 

manage all the Parts and Buſineſs of a State 
by one and the ſame Will. An srregular Govern- 
ment is conſequently That, where the Sovereigney 

is parcelbd out and is defective. Wong 
How many There are three diſtinqt Forms of Regular Go- 
Forms of vernment. The Firſt is when the Sovereignty 
Regular reſides in one Perſon, and this is calfd a Monar- 
3 chy Or Aa Kingdom. The Second, when the So- 
" vereignty is in the Hands of a ſelett Aſſembly, 
and is term'd'an Aviſtocracy. The Third, when 
all the Freeholders or eb in general have 
a Share in the Sovereignty, and that's a De- 
mocracy. In the Firſt: the Sovereign 18 ſtil'd a AAo- 
arch or Ring; in the Second, the” States or the 

Nobility ;, in the Third, a People. | 

Tho? in the Main, the Authority be in all 
The Ad- theſe Forms of Government the ſame ; yet has 


vaniages Monarchy a very conſiderable Advantage above 


of Monar- £ 3, * 5 
8 the reſt, in as much as tis not tied to particu 


the reſt of lar Times and Places for the actual Exerciſe of 


Govern- it's Power, but a King may at all Times and in 
ments. all Places deliberate and give his Orders, and 


N 2. 22 


hn, I 


— 
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ently always in a Readineſs to diſ- 


is con we 
charge the Funttions of Government. Where- 


as the Nobility or the People, not being one na- 


tural Perſon, can do nothing without 2 


at ſome certain Time and Place to debate and 
reſolve upon Publick Buſineſs ; ſince the Will 
and Pleaſure of a Senate or a People, that reſults 


from Determinations taken upon a majority of 


Votes, can no otherwiſe be diſcover' d. 
But it happens in Sovereignty as in other Sorts 


Govern- 


of Right and Power, that the ſame may be ment 4 
ſometimes well, and at other Times ill and im-/tinguiſb'4 


prudently manag d. Whence one State is re- 
puted Sound whilſt another is corrupt and diftem- 
per d: Not that there is any Occaſion to ima- 
ine as many particular Forms or Kinds of Go- 
ernment as there are different Maladies to 
which Goyernments are ſubject. nest 
Of theſe Maladies which infeſt a State, ſome 
ariſe from the Abuſe of Soverei 


intoSound 
and Di 
ftemper'd 


What ara 


Power, the Di- 


others from a Defe& in the publick Conſtitu- ſtempets 
tion; and are therefore the one ſtil'd perſonal of 4 Go» 


Faults and the other Government ones. 

\ Perſonal Faults in a Monarchy are, when he 
who fills the Throne proves to want the neceſ- 
fary Qualifications for Ruling, and is very little 
or not at all concern'd for the publick Good, 
leaving it a Prey to the Ambition or the Ava- 
rice of his Miniſters ; when he keeps his Sub- 
jets Slaves to his Cruelty and his Paſſion ; 
when he makes no Scruple of expoſing the Stats 
to needleſs Dangers; when he ſquanders away 
what was granted him for the Occaſions of the 
Government, either in Luxury or miſtaken 
Bounties ; when he amaſſes unreaſonable Sums 
of Money by grinding and opprefling his Peo- 
ple; when 8 


verument 


Perſonal 
Faults in 4 
Monarchy 


is notoriouſly Tyrannical aud 
| b. 4 MS $152 5 Unjuſt 


0 _ d] 
Vnjuſt, or-guilty of any other Practice that 

enters into the Charafte, of a had Prince. 
Perſonal Perſonal Fault in an Ari ſtocracy are, when by 
3 * Corruption and other baſe Arts Men of no 
. Principles or no Capacity for Government, get 
into the Senate, whilſt Folks of Merit and Ho- 
neſty are ſet aſide and excluded; when the 
Members themſelves break out into Faction and 
Party; when the Great Ones are for tr 
the common People as Slaves, and for advan- 
cing their own private Fortunes at the Expence 

| of the publick Stock. 

Perſonal © Perſenal Faults in a Democracy are, when ly 
Faults in a turbulent People make! a mighty Noiſe and 
cy. mocta : guſtle about * Opinions, and will, Right 


nent Parts and diſti nguiſh'd Merit, tho?. 2 
State has nothing to * from their ſupe 
Genius, are overborn by Enyy; When So 


are raſhly made and as raſhly repeabd, and 


what was but juſt now embrac d with Applauſ 


is immediately without any Reaſon dd — 
rejected; and when ſorry Good- for- nothing Fel- 


loves are adyanc'd to 1 of publick Affairs. 


Perſonal 3 Faults in general, and ſuch as may 


Faults n in any Form of Government are, when 
rommon 10 ho command abuſe their Authority or 
eee of very negligently acquit themſelves of their Du- 
3 . ty that Way, and when Subjects, whoſe Obe- 
| dience is alone their Glory, grow Reſtive and 
Mutinous. 

1 But eee eee Fon in the Laws ny 
Faults, | loNirurions of $he State Kl not Dn: 15 
Ga, 17 
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41 a) Nor N hel to the Genius of ile People.] For 
lata te, if che Laws tend to turn to Arms a People who 
are 


or Wrong, maintain them; when Men of emi- 


— a . c eee A © 


BR _ av 
to the Genius of the People (b)-or to the Qua: 
lities and Situation of the Country; (c) or in 
their being ſo contriv*d as to diſpoſe Subjects to 
create Diſturbances at Home, (4) or to bring 
on themſelves the juſt Hatred their Neigh- "il we 4 
bours Abroad; or in the ſaſd Laws and Int. 


of ſuch Duties as are neceſſary for the publick 
Safety; as ſuppoſe for Iuſtance, they put em, : 
under the neceſſity of living in Sloth and Soft-. 
neſs, or on the other Hand, of not being able 


to ſubſiſt without War; or that (e) the Fun. 
damental Laws are ſo framd as to render tjñe 
Diſpatch of publick Affairs either very ſlow ot 
very difficult. In a Word, tis the Government's | 
Fault whenever there are Regulations or Cu- 
ſtoms contrary to the capital Maxims of good 
Policy, andthe Miſchief will ſtill be the great 

- 3 fr: 3: nee | ter 
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are no Ways tnartially inclin'd, but contrived for the 
Arts of Peace. L344 6310 12D 2759 2 - 
Y or io the Qualities and. Situziion of the Country.] *Tis 
thus a Piece of very ill Conduct not to encourage Trade 
and Manufactures in a Country very well fituated tor ſuch 
Purpoſes, and that produces wherewithal to make up 
Commodities that may yield great Profit. | 
ce) or in tbeir being. ſo contriv'd as 10 diſpoſe Subjefs 10 


Je. create Diſturbances, at Home.] When, for Example, great 
d Diſorders are let paſs with Impunity, or enormous Crimes 
ne ſlightly puniſh'd, as in Poland, where he who has kjill'd 2 


Perſon, is acquitted for a Fine of 30 Marks, | 
nd (4) Or to bring. on themſelves ibe juſt: Hatred of heir. 
ed Neighbours Abroad. } When they don't do Foreigners 
to Juſtice, or when they authoriz? Pyracies, Ge. 2 
le) The Fundamental Lams are ſo. fram'd xs to render the 
N Diſpateb of public Afful /s eit ber very flow or very difficult. 
> As in Poland, where the Oppoſition; of a ſingle Mem 
| af the aſſembly breaks up the Diez : Which is be 
confin*d. to fix Weeks, a Term too ſhort 


o give Time 
dds propoſiag and diſpatching of all cheir abet 


That Gor. 


vern- 
ments are 


frequently 
nick- 


nam'd out Tyr, 


of Pique 
and Diſ- 
content 
mitbout 
any real 
Fault in 
their Con- 
ſtitution. 


Frople there, as in all other 


(0 2¹49 * 
ter where it happens, to wear the: Diſguiſe. of 
Relipion.. 1 te Net's. Ju Mete hee repo 

64 > tis an uſual Thing to Nick-name Go- 
vernments, that have any of the Faults we 
were ſpeaking of. Thus, the Abuſe or bad 
Conſtitution of a AMonarchal State is term'd a 
my or Arbitrary Government the 
bad, Conſtitution of an Ariſtecratick one, an Oli- 
or Rump- Government; the Abuſe or bad 
itution of a Democratic Rule, an Qchlovraty 
or Rabble Government. Tho it frequently hap- 
pens that Folks by theſe Expreſſions do not ſo 
much declare any real Fault or. Diſtemper in the 
Goverment, as ſome particular Paſſion, or-Diſcon- 
tent of their own againſt the preſent ( s. and 
Conſtitution. For tis common for a Perſon ho 
diſlikes Monarchy or the Prince upon the Throm, 
to blacken even his Rightful Sovereign with the 
odious Title of Uſurper, and to Brand the Go- 
vernment ot the beſt Prince in the World with 
Tyrænmy, eſpecially when he is ſtrict in che Exe- 
cution of the Laws. So too, the Man who 1s an- 
gry and diſpleas'd that he is not of the Regency, 
when he yet thinks himſelf no Ways inferior to 
thoſe who are of that Order, will be ſure with 
an Air of Contempt and Envy to call a 
Adminiſtration. an Obligarchy or 4 the- a 
fected Sovereignty of a pack of inconfiderable 
Fellows who with a great deal of Inſolenceaſ- 
{ume an Authority over People as good, if 
not Better than themſelves. Laſtly, Your Men 
of haughty, aſpiring Spirits, who can't endure 
the Equality that a popular State lays them under, 
when they ſee that every Body has an equal 
Right of giving his Vote and Opinion in the 
Affairs of the Publick, and yet that the common 
States, are far the 
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E n ariſes from an To. of Miſma- 


as to ſay, 0 Gov 


Cen) _ 
greateſt Number ; call it an Ochlocraty 


as.much 
Fenty of Raſcalit cyan Af Fe 
where Ag Chon 305 


* of 1 of: ge and pre 82 


the meaneſt Coxcomb of the Place. 


Thus much for Regutar e pul. Its new viſe 

regular 8 is that, her ve em . 

aſready h there . none of LON ] wegs 
t 


. 1 ie — 


Union 105 oy 
af all the Parts of e ty the very E 
ſence of a Government conſiſts in; not that this 


or any, F 1 5p X in the Adminiſtration 

Hit, uſe cis 8 the Laws and 
Cuſtom of wok _=_ AS Cabling and made 
Feet But ſince there are ten Thou ſand | 


Ways of deviating or Boing off from a Right © 


Lune, ſince an infinite Variety of Errors may in 


this Caſe happen, there's no reducing all poſſi; 
ble Forms ſof Frregula- 3 to any fix d 
IPL determinate Species. An. Infjance. or two 

owever will ſerve to illuſtrate this Matter, and 
give us a clear Idea 2 the Nature of ſuch Sort 
of Conſtitutions. then, that in a 
e 77 the 7 aud the Populace were 


with a ſupreme. and independent 
Power; or that 1 in a 3 (s) the Peerage 


P 4 


were 


— — — — Gor 


(F) The Dai and 2 Populace n were each veſted with 4 
upreme and independent Power.] Such, according to our 
athor, was the Roman Common wealth, after the People 
had their own particular Magiſtrates,” call'd 7ribunes. 
the Difſertation de Bom Reipublion: Romane, F. 24. Cc, 
among. the Academical Diſfertations, collected iato one Vo- 
W. and printed at Lunden in n in the Year 


WY The Peerage were g l het ＋ r fame 
Su at — is the Genin BiH; as our e has 
thewn in his Mont am bn. 

(h From 


( 6216 5 2 
were grown to that Height of Grunden, 28 to 


be no otherways under this Ning, chan 4s 15 | 


— Princes in an witqual 1 4 7 "theſe would 
tinly be what * meant by i ular Godern- 

20 Ha e 
ple Warts de hither- 
e are Kew" Compound 
compound State we under ſtand 1b. 

whe. | Unfon Ae food Feit States 75 cloſtly ronjoy#d 
eme particular Tit, as that their 2 — Force 

and Strength” may be looÞ'* upon "in Effect 44 "the 

Force and Strength of one Body: "Now 16ſe) com. 

80807 States ariſe either () from the Vmon of 

wo or more diſtinct States, under unt and the ſame 
Sovereign >, (i) or elſe from ugh” che or more 

States per perual ante, c To niet 


55 
An Union fides, cha: 
* =o 0 Seating of, 


—— FY ones 


4» Union © The firſt Sort" of” Union hae 1 1 by: 
mon Soye- ene or by Marriage, Gr by | 
reign, Conqueſt, ſeveral ſeparate” States come 


Abſeck de to the Lame bre; 8 ſb as to 

Ron Kit one Kingdom, but''eae eee 

vern'd by the fame cemmmm Severe; iti, accot 

to its on Fundamental Laws! 45 e 

ein Union The other Sort of Union's 9 When . 


2 mw. ral nag, States enter ro us — 
ſiance, ſo às to en reciprocal y not to ex 
Alliance. 7 page Ph 80 of 


eile but by ee Conſent, contin 
+ *% 1 13 143 revony, 


$i Fon 5 Union of To or mare « A States 3) 
one and the ſame. Sovereign, ]- As for Inſtance, the wo 
doms of: 'England, rr and: lreland ; 5 ee 
Ra 1 1.73 5.43; £35 TEN 12228 $4 


( i) Or ale e Pur ſuch Two- or more ys 3 My 
Hance. k, Inſtance, the League of the XI People of 
Old Achaia: And at this Day tbe . eee 

ile Lew Countries, the Swiſs Canons, &c- nd 
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Of the Charatteis or Qualifications bel 

ing to Government. 


oe 


I. H E firſt Character of a Ruling Power 
= 2 and what every ſuch Power is veſted 
Sovereign with in any. Form of Government whatevds, 
and Inde- is that it is Sovereign and Independent, that is, 
pendent: has the regulating * all Things according to 
| its own Will and Pleaſure, (a) without having 

any Superior upon Earth to diſannul and ſet 

aſide what it does. 

IH. II. From hence it follows, that the ſaid Ruling 
Wo Ways Power is not accountable for its Conduct to any Body 
Accounta- in the World, ſo ag by not acting as ſome other 
: ſhall approve. to | 


man Puy or e 35 or | 
: rior. »n | Y * * 8 +© 5 oe 
11 bn x bo very. | ey") ſuch 


Above the Power i above all Laws n 
Laws: coun A not 5 3 
For tl all of Ge 


he. om 


(a) Without baving 7 7 5 __ ee to — 


and ſei ade what it does 1s Re Rriftion muſt be care- 
fully obſerv*d : For tho in a limited Monarchy the Sovereign 
can do nothing good in Law, in ſome certain Caf 

without adviſing with the Body of the People, or their 
Repreſentatives in Parliament, notwithſtanding this, the 


| People are not Superior to their King. The Author, 


however, ought to have expreſs'd himſelf her ſo as to 
have compriz'd more diſtinctlj what is equally agrecable 
both to a limited and to an abſolute Sovereignty. 


Fr ISNT, Xx. 5 
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f « coedingly commend our Pr 


( 0 2290 

ſhould be e ee ae er. 
tion prec as Laws, _ 
Sei Te 8 de Su _—_— himſelf, .* 
which is an Abſurdity. if ſuch Sovereign 


CE e ney tohis own Laws, 
where the Things he preſcribes are of a Mature 
05 be 1 by Le, e Prejudice bo 

s Rank and Dignity, tis upon a Principle o 
Honour and Decency, 15 to Five em the gre 
ter Weight by his own Examp 

Vs" Laſtly, the Sovereign iy CLAY is SCarred 5 1 ad 
ant ada; inſomuch that. it is not only a juiotebe. 
Crime to reſiſt or diſobey it when it commands 
nothing but what is Juſt and Rea ſonable; but 
tis alſo the Subjects Duty to beat with their 
Prince's Humours, and even with their Seve- 
rities, as good Children will ſubmit to the Mo- 
3 and bad Temper | of their Parents. 
uld a Prince offer his Subjects the moſt 
Neſs do Outrages, and the moſt unworthy 
cron yet ſhould ſuch Subjects rather chuſe 


conſult their Safety by Flight, or to undergo 

Extremity, than to — their Swords 

upon n the Father of their ; 3 Burbarons 
and/Nnatard as hñe is. 


+, tho” Soveteigns are Inde bene 


t es That the 
ior here Below, yet is there, nevertheleſs, Sovereign 
Difference in Adonarebies and Ariſtocracits, * woke 


pecially in the Manner they exerciſe their Places 
2 in, () which is in ſome THROW: ens, a 
118 other 
inn een Moog. 0K | a s 
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0 Which is is ſome Plats + ae] <1 Smet put er 


. * 


eceſſors for making this 


© reaſonable Choice of an abſvſurte Monarchy; for a Monarch 
© that is ſupſett to the ĩimpetuous Ca prices of the Multirude, 
* when Giddy, or to the incorrigible Fattiouſneſs of 


* Nobility 


lute eve. power, we mean by r Hy Vis 2502 be 
1 : y I „ » : * - 
J tm 97 vp Fac 44 of - & FTE» VT .. 
q 9 # * * * 
| £8 *p # 4 | . 1 I. 


-** - © probably they will be at it upen all -Occahons,*aridſo 
+ © when the King commands, one Thing, che :Nobjligy-w 


—_— 
When we ſay ſuch à Prince his 47 Alte 
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© Nobility, when Interefted,-is in Effect no Government at 
all à dad though a:mixr' Monarchy may ſeem à plauſible 
< Thing... to. Meraphyſical Spirits and Schdolmen, yrt - to 
* ſuch as underſtand Government aud the World, it 

+ not but appear impracticable; for if the People-under 
ſtand that it is in their Power to check their Monate 
the Deſire of Command is ſu bewitching a Thing. that 


command aaother, and it may be the People a vcd 
And as it implies a'Contradiftion, that the ſame Perſo 

* ſhould beth Command and Obey , So where find we thoſe 
© ſober and-mortified Men vo will obey-when they may 
© command ? Let us conſider what dreadſul Extra vagaa- 
* cies and Cruelties appear 'd at Aome, betwixt the Vi. 
zune of the People and the Senat: One of fix Ki 
„bad a Son who en — and — 
Kings were expell d; but ever Lear almoſt producd 
a N ld Wat, . wherein, .xaft —.— of free 
© were murther'd; and in the Conteſt betwixt Sylle an 
* Marius, go Senators, 15 Conſuls, 2600 Gentlemen, and 
© 100000 others were muthet d and after,the wholeCom- 
* monwealth was cxhanſted in the Wars betwixt Caſa and 
©* Pomp*y; and in the immediate ſucceeding, War betwixt 
, N Ambony, and Lepidas,- wherein every. Man 
© Joſt either a Brother, a Father or à Son, Rome return'd. 
© againto its Minerchy, and was never fo happy as under 
© Auguſizs. The People of Nane complaining lately of 
* their Taxes, put themſelves. 2 Command of 
© reforming Maſjanclo, dy Wboſe Extravagancies they 
_ <fuffer'd more in one Month, than they done under 
© the Spanid Ctuclty in an hundred Years. hut our late 
< Reformation in Britzin ſeems to have been permitted by 
© God, to let us fee that mixt Governments, having Power 
© to rei xm. Kings, are more inſufferable than 
« for by it we ſaw that the Mulrizude conſiſts of Kneves 
« and Fools, and both theſe are the worſt of Governments ; 
that the beſt ot Kings will be thought wicked, when 
Subjects ate his Judges bo reſolve not to obey'; and 
* that it iyrapoible to ænoꝝ 
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what is Right, when erer 
* £2 „ ++ $0 Ham 
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© neither Freebolders nor Burge 
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thinks convenient, with 7 5 the Poſture 
Son ** e without 2 amy 
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0 Man is 
4 like wi > this 25 macy, vill yet more convince · 
© ingly appear, i aber that the People are to be 


Judges, bechiife of th their natural Freedom, for then 41 


Men ſhould have equal Right to be Reformers, and theſe 


© can” neyer meet nor conſult together: And if it be au- 
ſuet'd, that the People may ſend. their Repreſentatives : 
< My Reply is, That the gresteſt Half of the Nation are 
Kan! yet . thoſe en 
c calf'd the Repreſenrarives of t 5 and what 
© Tricks and Cheats: are us —— eren thoſe Repre- 
© ſeatatives ?. And it may be the Reſolucion prevails by the 
© Vote of the greateſt Fool or Knave in the Meeting: 
© And if any one Man remove by Sickneſs or Accident, at 


© the paſſing of 'a- Votez or if any of the Multitude be 


© brib'd or have Prejudice, tho* on a moſt unjuſt Account; 
© that which, would have been the Imereſt of a Nation, 
© turnsto be againſt i it, ſo infallible « Fudge i rbe Mulritude 
And I have ſeen in popular Elections, Hundreds cry for a 
© Thing, and afterwards ask what was the Matter. Sit 
G Jus Regium. — 
* And in others limited. If che Rulers of Nations be 
ru d, not only the People are by that Means ſecut d 
ff the Miſchicfs of their Vices and Follies, but they 
© chemſclyes are preſerv'd from the Temprations 
ta Ill, and the tert ĩdie ESeas of the Vengeance that 
© frequently. enſues upon ĩt· An limite Prince might be 
juſtly compat d to a weak Ship expos'd to à violent 
Storm, with a vaſt Sail and 9 We 3 
eminent. Exam ple of chis in the Book of Eftber. 
* wicked Villain hac iag Bl'd the Ears of a fooliſh: King wich 
* falſe Stories of the Irws, be iſſues out a Proclam̃ation 
£ for their utter Extirpationz and not long after being in- 
* form'd ot the Truth, be gave them Leave by another pro- 
8 * Clamarion to kill bom they — they executed 
upon '70008 Men- The. Bocks of Era, Nebeniab and 
5 Daniel, macifcſtly diſcover the like Huctuation in all the 
© Counſels of Nebuchodonoſor; Gris, Darim and Anaxerxes. 
If a fraatick Fancy come into the Head of a drun- 
* ken Whore, Ferſepolis muſt be burnt, and the Hand of 
© Alexander is ready to execute her Will. W 
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may to conſult, or without beiog tied up to any 
Rd and Rules o amin raten 
which tis not lawful for him to deviate from. 

But becauſe no one Perſon is entirely free 


A limited from Miftakes and Errors, and fince any Man li- 


SJovereign- 


by what. 


ving may be tempted to att againſt his Duty in 
3 of ſo vaſt a Liberty as indul. 
im to gratify every Paſſion with Impunity 
N x 

to the Exerciſe of Sovereign Authority. is 
Limitation of the Power confifts in the 
Peoples, the more effectually to prevent theiv 
ä 
TY Having Itipu Upon him on 
the Throne, that in his future Government he 
ſhould conform himſelf to ſuch and ſuch par- 


ticular Laws and and that in Caſe of 
any extraordi Concern of Importance to 
the whole State, for which there could be 


* 


a 1 


——LC__ 


* Wench pleale Herod, the moſt venerahle of all human 
Heads muſt be offer d in a Diſh for a Sacrifice to the 
*Rage of her impure Mother: The Nature of Man is 
* ſo frail, that whereſocver the Vora of a fingle Perſon has 
© had the Force of a Law, the innumerable Extravagances 
* and Miſchiefs it has produc'd have been ſo Notorious, 
that all Nations who are not Stupid, Slaviſh and Brutiſh, 
© bave always abominated it, and made it their principal 
Care to find out Remedies againft it by ſo deciding and 
* ballancing the Powers of their Government, that One or 
b — not be able to oppreſs and deſtroy thoſe they 
* ought to preſerve and proteft. This has always been 
as grateful to tbe beſt and wiſeſt Princes, as negeſſary to 
* the weakeft and worſt. ——— Moſes was a Man of as 
* great Parts as any in the World, and yet could not bear 
© the Weight of Government alone, and therefore God 
© choſe out ſeveral Perſons to caſe him of it. Power, 
© as nr 
vas ſecureſt when twas leſs courted tes hated.” 


- - wn 


4 


it proper to {et Bm 


w] 


ſo 
th 
of 
ca 
ra 
A 
P 
tl 
e 
t 
a 
0 
8 
] 
| 
0 


OBOE BRDE 


| Geeſe 4 ju i a5 


„rieren eren s 


_ 


( (693 
+6 Proviſion in the Regulations then mile, be he 
ſhould engage in nothing without che 
Advice and Conſent of His People, or 
preſentatives in Parliament. 
There's ſtill another accidental Differe 
to the Mamer of holding and enjoys 
which is. not the fame with all For holding a 
ſome are Maſters of it as of an Eſtate 75 ie (d) which Cs 
they may parcel out, alienate, transfer and tiſpoſe 
of juſt as they pleaſe; and 2 is what me 
calla patrimonial W . U. is founded gene- 
rally upon the Right of Congueſt, or u 1 5 
ES Be Be oth — 22 
People's their Monarch. But Princes owe 
% EC AN Bds beta of the People, how- 
ever Abſolute they may bein their Government, 
they have, however, 1 Right to parcel out, 
alienate or transfer their Dominion to any Body 
elſe they ſhall think fit, but muſt let it paſs in 
Succeflion to thoſe who by the fundamental 
Laws or Cuſtom of the Place are entituled to 
it ; and for this Reaſon ſuch fort of Kings are 
by ſome Folks compar'd in a certain Regard to 
Tenants for Life. 

And now, tho” we havealready hinted at the That the 
Behaviour of Subject towards their Prince, yet it Name of 4 
may not be amiſs to reſume ſo important an In- Tyrant 

and ſee a little farther into what is their % 
5 yo that Reſpet. Where we can by no aba f in 
approve the Opinion of ſuch as aſſert r:ting up 
in in Gros that (e) whenever 4 King degenerate; Arms 


ic Be. 


eg ainſt 
m. their So- 
veteigu· 


© (4) Which parcel out, alienate, wans{crr, and 
hy, 1 — hes it be not in 
_—_ tends: to the Ruin of the Nation. For 
this Exception is always Tacithj included 23 
the moſt, Abſalue Goverament in founded upon. 

(e) Whenever 4 Xing att into 8 Tyrant, be mg he 
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Evidence, ſo as to 
what Mr. Buddeas ſays 


men, Y 35 Ve. a | 
alſs Mr. Le dere on adges III, 20 V. 2 
may eafily avoid rendring himſclf-ſo generally | 
and Odi ous to his Sudjetis: For as N Lacke ſays (in his 
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as it is 
of « Family, not 10 let bis Children — be 1 
© rakes care of them.” And therefore the 
ofs ale Navin doe) nr et Name 
n. We may ſce what Sidney fays upon a 
Diſcourſes concerning Government, Chap. iii. $ xxxv 

are Subjects oblig'd to wait till their Prince has cant 
made the Chains, he's for *em — 
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are for the moſt Part ſo obſcure and ſo refin'd, 
that the common People are not capable of ex- 
mining into the * or Juſtne( of che 
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dation of Government in the unſteady Opinion, and un- 
certain Humour of the People, is to Expoſe it to certain 
Ruin: The ſame Avthor will anſwer van: That on the 
© contrary, People are not ſo cafily got out of their old 
forms as ſome arc apt to ſuggeſt. England for Inſtance, 
* notwithſtanding, the many Revolutions that have been 
ſeea in that Kingdom, has always kept up to it's Old 
© Legiſlative of King, Lords and Commons : And whatever 
« Provocations have made the Crown to be taken frem 
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C 246 
Meaſites that are taken, ot thro? Paſſion and 
Prejudice are often-reſolv'd not to underſtand 


them; and fince too kis 2 for the Inte- 
reſt of the Governmentt ſhould 


be Secret: Lis Dienen dem for what 
Actions 


% 


; 46 bein back ge the h m and are 
* Rebels; as the Author demonſtrates. Laſtly, he 
© that there are likewiſe greater Tnconveniences 
© ing All to thoſe that govern a 
© to the People. But you'll Tay; Ill affected 
Men may ſpread amongſt the People 
©* believe that the Prince or” Lege 
* their Truſt, when they only 
© Prerovative. To which Mr. 
» People however is to be 
Body can judge better w 


Truft 
_ 


© than he "who deputed dim. 
© ther Taquiry (adds Nir. Le Gere) and 


© People bring 2 


and Reaſonable 


"© The greateft Flatterers- of 
People is bound to ſuffer” e 

© how Irregular ſoe ver; and 
hen no Regard is had & their Oe the Foun- 
© dations of Society areruin'd and deftroy'd ; the Prince 


6 ce Univerſ. Tom. ix. 91.” And Mr. $i 
Chap. ti. $- 41. lays, They SI ad Mr ig 


*sive to them ſuch Name, — — Power 2s they 
think fir, do only knen whether the End for which — 
© were created, be performed or not. They who give 2 
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Actbiam a Prince may deſerve to be deem'd a Ty- 


rant, 16 as to juſtiſie 
whatever in his Subj Thus it 


be br 


ought even on a god Prince, by ſuch as 


Rifing and Reſiſtance 
| may eaſily 
come to paſa, that an Odiam ot this Nature may 


either diflike his Perſon or the preſent Conſtitu- 


tion; it being uſual for Words to imply the 


Idea of Folks Paſſions 


the Things. 
All the World a; 


that neither the 


and perſbnal Victs of 2 Prince, nor his ſmaller 
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and Humours, as much as 
they would be thought to expreſs. 


private 


are ſuf- 
ficient 


dene, and Bebe made or the public Cre: No 


© wife Man will thiok this can be done, if thoſe w bo ſet 


* themſelves to overthrow the Law are to be their own 
« Jodges. If Calignle,/ Nero, VieVins, Domitian, or Helis- 
< gabalns had been ſubect to no other | Judgment, they 
would have compleated the Deſtruction of the Empire. 
< It the Diſputes between Huff, Evenm the Third, 
* Derdannas and” other Kings of Scotland, with the Nobi- 


« lity and People might a 
© ſelves, they had eſcapd the Puniſhments 


bate been detetmia d by them- 
they ſuffer d, 
c 2nd ruin d the Nation as they deſiga d. Other Methods 


© ces were brought into their Places, and theic Succeſſors 
«* were by their Example admoniſh d to avoid the Wars 
c that had prov'd fatal to them If Eins the Second of 
< Fngland with Giveſten and the em,, Ne the Se- 


<cond wich Treplim and Pere, had been 
USO of their own Caſes, they 
the 


itted to be 
#bo bad murder d 
of the Nobility would bave purſued their De- 


<- figns to the Deſtruction of ſuch as rm d, the enſla - 


ving of the Nation, the ſubverſion of the Cu 


* - 
- 


and the eftabliſhmenc of a mere Vm in the ace of 2 


rl Menarchy. - But dur Anceſtors wok better Mea- 


* ſures: They who hid felt the Smart of the Vices 2nd 
© Folkes of their Princes, knew what Remedies were moſt 


it to be applied, as well as the beſt Time of applying 
They found the Effefts of exrreme Corruption in 


then 


+ Government to be ſo deſperately Permcious, 


that Na- 


- : 
* p * Dons 
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| (228) Be 
ficient to denominate him a: Tyrant. Are yoltr 
Taxes tos Heavy ? But not being of his Council; 
how can you tell whether the Occaſions of the 
State don't require ſuch” a Proviſion ? Does be 
puniſh with too much Rigour ? Perhaps indeed 
Clemency might have been better, but yet if he 
puniſnes according to Law, and ſuch only as are 
Criminal, no Body. can in juſtice complain 
Are ſome Great Men innocently put to Death out of 
Pique or Suſpicion, a Grievance the moſt likely fo. 
render him Odions ? Why, if they ſtand charg'd 
with any Attempt upon the Prince's Perſon, or 
any Deſign againſt the Governmenr, or if the 
ordinary Courſe of Juſtice was kept to in con- 
demning them, tho themſelves perhaps and a 
few more may be convinc'd of their Innocence, 
how is it poffible for others to have any ſuch 
Aſſurance ? Eſpecially ſince the Preſumption of 
Juſtice is always in the Sovereign's Pavour. 
Well; but be breaks his Promiſes, he retrenches ſe- 
veral Priviledges that he formerly. granted. What 
then! If he be an Abſolate. Prince and declares 
that he does it for ſome Offence in the Parties, 
: mage Lint kat FL 
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© tions muſt neceſſarily periſh, unleſs it be corrected, and 
© and the State reduced to its firſt Principle, or alter'd. 
© Which being the Caſ*, it was caſy for them to judge, 
© whether the Governor who had introduced chat Cor- 
_ ©* ruption ſhould be bronght to Order, or remoy'd if be 
* would-not be rechim'd; or whether he ſhould be ſuffer'd 
to ruin them aad their Pofterity ; as it is for me to judge, 
© whether 1 ſhould pat away my Servant, if 4 kaewhe 
© ;jntended to puĩſon or murder me, and had a certain fa+ 


© cility of accompliſhing his Deſignu 3 or whether tſhould 


continue bim in my Ser vice till be had perform'd it. Nay, 
the Matter is ſo much the more plain on the Side of the 
© Natien, as the fiſproportion of Merit: between a whole 
© People, and One or Few Men entruſted with the Pawer of 


governing them, is greater than between 2 private Man 
20 bis Servant: T ; £ 
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C229) 
or becauſe” che Neceffity of Affairs requires 
it, or that it is for the Publick Advantage, 
why are People fo her tow ver ring 
cern themſelves with what does not belong 
to em and of which they are no ways com- 

es? And all Privileges are | 
ed with this Tacit Exception,” Unleſs " the 
2 5 them p. 4 Frejalice to * E. 
' Moſt of the Reaſons alledg'd for the 
of the Opinion we ate refuring, drop of t 


> tho oſten 
jetta tale up Arms 
and rr this por Order, Wheyoorr e 
pleaſe em, and, See Par Per- 
ſans heave 4 Right to defend themſelves againſt their 
Prince, when reduced Nu Wy Pw — — 
and when be deals mith them as their profefF Enemy: 
The that prove the latter 

tion by no means concluſive fur the for- 
mer. I when tis ſaid that Cf a People, 
who have voluntarily ſubmitted to Arbitrary Ge- 
vernment, have not for all that entirely loft their 


e *is only to be 
Je Q . allow d 
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A 4 Prople who 3 to Arbierary. 
Government, baue not for 41 this lo# their Claim 16 
Liberty and Preſervation. } No Man can fo tat diſpoſe of his 
Liberty as to yield bi up to an Arbitrary Power. to 
he treated abſolately as ſuch Power ſhall think fit; for 
this would be tadiſpoſe of bis own Eiſe, which he is not 
Maſter of. Much leſs has a whale People any ſuch Right, as 
Exch of thoſe who compoſe it, is entirely defiirare of. The. 
Natal Liberty of Man is to be tree from any Saperior 
Nower on Earth, and not to be under the Willor 
tive Authority of Man; but to have only the Law of Na- 


n The Libery of inn 
unden 


are not the fame; 42 


Oppoſitĩ- 
ſelves "upon obſer xing that theſe Two Propoſt- e is 
confounded, 


an rhe evra Jen 
do not 


„ In 3 may defend 
allow'd in this a nd 
themſelves when red:iced to-the laft — 
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under no other Legiflative Power, bat That eftabliſh'd by 
Conſerit in the Commonwealth, nor under the Dominion pf 
any Will, or Reſtraiat of any Law, but what that Legiſſa- 
tive ſhall ena&, according to the Truft put in it. Freedom 
then is not a Liberty for every one to do what he lifts, 6 
tive as he pleaſes, and not to be-ty'd by any Laws But 
Freedom of Men, under Government, is, to have a ſtanding 
Rule to live by, common to evety one of that Society, 
and made by the Legiſlatire Power ere&ecd in it. A Liberty 
to follow my own in all things, where that Rule pre- 

ſcribes not; not to beſubje&:to the ĩncunſtant, uncertain. 
unknown, arbitrary Will of \avother May.: As Freedom of. 
Nature is to be under no other;Reftrajnt- but the Law f 
Nature, This Freedom | Alte Arbitrgry Power, is 
ſo neceſſary to, and Cloſely join'd with a Man's Preſervation 
chat he cannot part with it, but by what focfeits his Preſer- 
vation and Life together. For a Man, net having the 
Power of bis own Life, cannot, by Compad, or his own Cane 
ſem, enllave himſelf to.any one, nor put himſelf under the 
Abſolute, Arbitrary Power of another, to take away his 
Life, when he pleaſes. - No Body can give more Power 
than he has himſelf; and he that cannot take away his own 
Life, cannot give another Power over it. Indeed having, 
by his Fault, ferfeized bis own Life by ſome AR that de- 
ſerves Death ; he, to whom he has forfeited it, may 
{when he has him in his Power) delay to take it, and make 
uſe of him to his own Service, and he does him no Injury 
by it. For, Whenever be finds of his 
outweigh the Value of his Life, tis in bis Power, by re- 
ſifting the Will of bis Maſter, to draw on himſelf the 
Death he defires. This is the perfeft Condition of Slevery, 
which is nothing elſe, but the State of N continued be- 
tween 2 us Congquerer and a Captive. For, if 
Compalt enter between them, and make an Agreement for 
a iimired Power on the one Side, and Obediemce on the 
other ; the State of Wer and lauer ceaſes, as long as the 
CompaZjendures. For, as has been ſaid, no Man can, by. 
Agreement, paſs over to another that which be harb not in 
himſelf, 4 Power ober bs - own Life. I confefs we find 
among the Fews, as well as other Nations, that Men did 
Jell themſelves ; but, tis Plain, this was only to Dradeery, 
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the unjuſt Violence of their Prince: A De- 
Dre, we i if A Ents Succeſs, frees the 
| onto, by 4 Nod 
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n en was not 


F an Mee Arbitrary, Deſpoticat power. For the 
2 


ner could not have Power to HD him, at any T. 
whom, ata certain Time, he wasoblig'd to let go Fee our 
of his Service; and the Maſter of ſuck à Servant was ſo 


far from having an arbitrary Power over his Life, that he 


could not, at Pleaſure, ſo much as mim him, but the Loſs 
of an Fye or Tooth ſet bim free, Locke of Civil Goverp- 
ment, B. XI. C. IV. Let us add the 


Reflerions 
of Mr. Abbidie: * The 1 Right of our Preſervation 


ce js altopether inglien«ble, that is, ſuch as we can never te- 
* nounce catircly and abſolntely. . *Tis ttue, thatwhen I 
* „league my ſelf with other Men to form a Society, it is 
” upon this Condition, that I ſhall expoſe my own particu- 
„ Perſon for the Preſervation of the Whol 3 *twould be im- : 
ha ſor a Society to ſubfift, were every one to con- 
ti ſalt- his own only ; and 1 
* that I meet with my own Prelervation, in my Union 
4 with others. But as we can't fay that Soidjers bo keep 
< themſelves in their Ranks and fight in War 


o thereby renounce the natural Care of their Preſer- 


< vation, ſo neither can we ſay that Private Perſons re- 


© nounce the Right of their Preſervation; when, for the 


Love of their Country: 


try, they expoſe themfelves to the 
„ Hazard of In a Contradiftion that we 
„ ſhould for ener alicaate this Right, How have ier, 
e He d Privileges of Civil Society, renounced this 

thoſe who are a of from Society, 2s Crimi- 
2 renounce it? So that if they 
' eſcape and are aſterwands taken, they ſhall ſuffer the 


& Puniſhment that their Former Crime deſerv'd, in Exe- 


< cation of the Sentence that was then pronounced againft 
n them; but there will no Indiftment be brought for their 
© being willing to ſave themſelves . Which is founded up- 
© on This, That as Name always ems, fo the of 
* Name are never la. A Man; who finds bimfelf ft 
* may ad ought to make choice of 2 good Phyſician, to 
KB od 
Sy EAT. will be ſay, ie your Hands, 1s 
pleafe me - / ways comraditt your Preſcriptions 
"Claes Taal uf, ihe $029 iron m9 poſe 


_ —_— 
| People from the Government uf ſuch à Tyrant, 

' fince from the Moment that a Sovereign atts the E- 
nemy againſt his Subject, he is deem d to abſolve 
them from their Oath of Allegiance, inſomuch 
that they are no longer bound to put themlelves 
again under his Sway, even tho heſhould be wil- 
ling to alter his Behaviour. Excepting in this 
Caſe of laſt ty; 2 People who have given 
themſelves up for SLeves, or: rather, have ſub- 


mitted to an Abſolute My my, have no more 
a Right to take up Arms for the Recovery of 
their Freedom, than any private Body has to 
force a Thing from a Perſon he had fairly and 
upon Bargain refign'd it to. For this Sahne 
fo fe OL is not fo repugnant to N- 
ture, as ſome F dream, as a. Perſon, 
who at one Time to avoid a Greater "Miſchief 
finds it neceffary for him to conſenttort; may af 
terwards upon Occafion, by the Right which 
Natwre her ſelf gives him, throw it off again. 
Nay ſhould ſuch a Government be — 


your Orders and not mine, and that you may have al the Power 
there. I am ſure you would imagine that ſuch a Man has for 
all that renounced neither the Right nor the Care of his 
® Preſervation were thePower which he gives over himſelf, 
”uzlimired in Appear mee, ſo in Reali were it evident that 
* the Phyfician would pi the Patient, might he not e- 
** poſe him without violating his Word and his Engagement? 
ls it not plain that there are in this Caſe Two Exrremi- 
ties to be avoided ? That a Sick M. ought not to be al- 
® low'd to be Maſter of his Fhyfician, but that tis likewiſe 
juſt for him to oppoſe the Phyſician when tis notorious he 
? would poyſen the Patient? Were it not allowable to de- 
poſe a King who is manifeftly going to ruin and deftroy 
us, *rwould follow that the Right ofdeftroying us, with 
out being capable of lofing the Crown on that Account 
_-? paffing from Father to Son, we ſhould for ever have Jef or 
* alienated the Right of our Preſervation. © Drfexce de Lt 
Nauen Brictanique, f. 260, 261, + 
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His already obtain U, than the Intereft of 2 Ste, 


ES KEE: 3 
the Teiliper ard Genius of the People, either at 

very firſt or upon the Changing of their 
Mints, this Reaſon alone no more juſtifies the 
Depriving a Prince by Force, of the Right he 


who comes to un nd that he has made but a 
bad Market, will entitle him to hale from his 
Chapmaii the Goods he had deliver'd him upon 
Contratt. 32 

But that Sacredueſi of Royalty we have been Thet the 


Das Nhat regards ſuch only as are really Sove- per ſans and 
Princes, 


- And therefore , cannot be claim'd, I. By Authoriey. 
who tho? they bear the Title of Kings, one bus 
are Vet. dependent on the P. and who com- Neal S- 


* 


a 4 Father by their Reputation and their Ad- dre ron, 


vices than by any teal Authority they are veſted ad lnrio- 


With. II. Thoſe Princes do likewiſe. forfeit lable : 70. 


this Sacredneſs, who have either la 2 heir beiber — 
Crowns or abdicated their Kingdom: For it that Cr br 


Caſe, npon their 2275 any e in Inju- nn-king a 


ware Perſons. 
rince, after kh voluntarily renotinced bee 

ous or in any e loft st, Win pre. 

ſerves the External Enſugns or rather the vain Fun- 

tom of Majeſty : For unleſs there be any ex- 

preſs Agreement to that Effect, Folks are entire- 

ly at their Liberty to chuſe whether they will 
ſuch a Prince upon that Foot or | n6. 

m. A falls back into the Condition of 2 

Private Moan, when his Crown is any ways for- 

feited, either for Feleny againſt Him of whom 


he holds it in Fee ; er by Firtue of ſome Clauſe in 


the Act of Sertlement, importing that if the 
King does ſo or ſo, the Subjefts ſhall from that 
Inſtant be wholly diſcharg d from the Obedience 
they owe him. IV. So too, if in conferrmg the 


Sov » twas exprefly ſtipulated, _— 
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caſe he did ſuch ot ſuch a h 4 Thing, ſhould be 
law ful to reſiſt him; nothing det one from 
theRight ſuch n gives à Man, in 
8 a 1 8 who holds 
his Crown of the 8 Choice of the People, 
ſhould be for alienating it or for making 
Alteration in the Manner of holding it, tis ey 
dent, not only, that every ſuch Act of His is in 
it ſelf null and void, batt alſo if he attempts to 
bring about his unjuſt Deſigns by Force, the 
| P le may oppoſe him the ſame Wayůe 
* what is another difficult Queſtion, In what man- 
, ere it's lawful to att 23 


may be bis Power is faunded only She Joe zority 
team da reg; & h, and before that 22 Be 

La wfulSc- ſome 5 ement betwixt Him rx the Subj 
n jo —_ par Riekeful Tirle 3 We N 


made it appear e eee 
any $a ſuch as are lawfully N to _ 
mand. Alter Violence indeed may Ia 


it cannot. . impoſe an Obbearon > 
ſcience, ſo as to render a Man guilty of a crimi- 
nal Rebellion ſhould he refuſe to — * or ſhould he 
ſhake off the Yoke upon the firſt favourable Op- 
portunity. But, if a Prince, after having un- 
juſtly. ſeiz d the Crown either by open Foree or 
by Artiice and Cunning, is willing to be re- 
puted Læmful Severcign, and. beha ves himſelf not 
as an Enemy but 25.3 Guod and R brful King, tho 
ſupported. by. the Superiocaty + his Arms alone; 
tis in this Caſe, in my Opinion, the much more 
Warrantable Aflertion, That notwi 
the ill Method of his getting into the Throne, 


every of the Subjects ok acknowledge him 


for his lawful Prince, as long as there's no Body: 
elſe to make a better Claim. For in that Cir- 
cumſtance, tis but Reaſonable, that, . 
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Intereſt f the Publick, 


2 the Party of 


pare, 85 lde Legal Proceſs or by Aft 
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he acts like a legal Governour, let the Perſon in 


Poſſeſſion of the Crown be who he will, he 
ſhould peaceably enjoy it; it being the common 
that the State ſhould be 
govern d even by an © rather than be in- 
volvd. in the continual Troubles the frequent 
es of it's Monarch would expoſe it to. 
8 therefore Subjects are in thisCaſe. ſuppos'd 
gcc leaft racitly conſented to the Authori- 
Uſurper, they from  thenceforward 
It be truly Me Obedience to him. 
All the World knows by what Methods the Ro- 
ors xais d themſelves to that Dignity : 


for Wrath but alſo for Conſcience. ſake. 
400 0 Saviour Himſelf commands 

der amo Gelar the Things that are Cziar's, as we 
are to render unto. GOD the Thugs that are God's. 
For at that Time there was no other Roman who 


had more Title to the Empire; and as for the 
Senate, they had receded from their ancient 

Right; tho twas more out of Fear and for 
Want of Strength, — — 
or Uke aue S Government of the C + 
lt was aremarkable Law of e 


which--enafted, That 
275 . 


fion of the Crown, whether ſuch a Prince's Title was 
juſt or nat, ſbould be ever proſecuted or 1 


nglom, | 


Reviſe in an e 


(a) It was 4 wt Lewiat Hears Ka r 
which enacted, That no Body who bad follow'd ibe Party of 1he 
Prince then in atual Poſſeſſion of the Crown, whether ſuch 
Prince's Tile was juſt or be euer proſecuted or can 


{ud fr ſedan cuber Le Hadid is of 1 | 


* 


man 
And yet St. Paul bids us regard them as Powers Rom. xiii. 
ordein dof GOD, towbich we muſt needs be ſubject, 1. v. 


us to ren Mat. xxii. 


when there are Two or MoreCompetitors for it : 
neither of which has any Clear and Inconteſta- 
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lizwent.? They who have more "regard to the previdiing 
Power than to Aigbe, and lay great Weight upon the Statute 
of Hen the Seventh, which - authorizes the Acts of 2 
King de Facto, ſeem not to conſider, that thereby they de- 
ftcoy all the pretended Right of Inberitence ; that he only 
is King de Fallo, who is receiv'd by the People, and that 
this Reception could neither be of any Value in it ſelf nor 
be made valid by a Statucz, yale(s the People and theig 
Repreſentatives, who make the Statute, had in themlelves 
the Power. of receiving, authoriziag, and creating whom 
they pleaſe, Fot he is not King e Fade who calls himſelf 


ſo, as PERKIN or STMNEL, but he who bythe 


Conſent of the Nation is poſſe of the Regal Power, I 
there were ſuch a thing in Nature, as a Nataral Lord ove 
every Country, and that the Right muſt go by Deſcenr, 
would be impoſhble for any other Man to acquire it, or 
the People to confer it upon him, and to gire the Authori; 
ty to the Acts of one, who neithet is nor can be a Kings 
which belongs only to him ho has the Right inhereng 1 
himſelf. and inſeparable from him. Neither can it be 
nied, that the ſame Power which gives the Validity to ſuck 
Acts as are perform'd by one u is not à King, chat be 
longs to thoſe of a True King, may, alſo make him Ki 

for the Eſſence of à King conſiſts ia the Validity of his. Al. 
And *tis/ equally abſurd ſor one to pretend to be à King 
whoſe Acts as King are not valid; as that his own c be 
valid, if thoſe of another are: Fot᷑ then the ſame indivifi- 
ble Right would be at the fame" Time exercis'd and cujoy d 
by Twodiftin and contrary Powers. Moreoyer, it may 
de obſerx d that this Statute was made after frequent aud 
bloody Wars concerning Tiles to the Crown ; an whether. 
the Cauſe were Good or Bad, Thoſe who were overcome. 
were not only ſubject to be tid in the Field, but afer- 
wards to be proſecuted as Tr iert, under the Colour of 
Law, He who gain'd the Victory was always ſet up to be 
King by Thoſe of his Party; aud he never tail'd to proceed 
againſt his Enemies as Rebels. This ia:rodaced a horrid 
Series of the moſt deſtructive Miſchiefs. The Fortune of 
War vzried often ; and I think it my be faid, that there 
were few, if any Grea*® Families in Ezeland, that were 


eicher deſtroy d, ar at leaſt ſu far ſhak2n,- as to loſe their 
der deſtroy'd e 
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ven dee to him as to any other: They who render it 
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Ie Right; the ſafeſt Way is to obey Him who 


is poſſeſs d of the Throne; till ſueh Time as the 
Dog Blu ν,Ułwiꝛäf g fo mm row Diſpute 
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Chiefs, and many confiderable Branches of them: And 


Experience taugi t inſtead of gaining any Advantage 
to the Publick in pat Goverament, he for whom they 
fought.ſeldom pr than bis Enemy. They ſaw 
that the Like might happen, tho? the Title of the Reigring 
King ſhould be as dear as Deſcent of Blood could make. 
This brought Things into an uneaſy Poſture; and tis not 
ſtrange that both the Nobilizy and Commonalty ſhould be 
weary of it. No Law could prevent the Dangers of tat- 
tel; for he that had Followers, and would venture himſelf 
might bring them to ſuch a Deciſion as was only in the 
Hand of: God. But thinking no more could juftly be tre- 
guir'd to the future Performance of their Duty to the 
King, than to expoſe themſelves to the Hazard of Battle 
for him; and not being aaſwerable for the Succeſs, they 
would not have that Law which they endeavout d to ſup- 
tuxn d to their Deftruftion by their Enemies, who 
might come to be the Interpreters of it. But as they could 
be exempted from this Danger only by their own Lews 
which could authorize the Acts of a L wirbout « Ine and 
ju ſtify them for acting under bim; tis evident that the 
power of che Law was in their Hands, and that the Acts 
of the Perſon ho ene die Crown were of no Value in 
tbemſelves. The Law bad been Impertinent, if it could 
have been done without Law ; and the Intervention of the 
Parlizamems Uſeleſs, if the Kings de Fafto could have given 
Authority to their on Acts. But if the Parliamem could 


make Thatto have the Effet of Law, which was rot Law, 


and exempt thoſe that aed according to it from the Penal- 
ties of the Law, and gite the fame Force to tho Ats of 
one o mor X ing as of 0ne-who , they cannot but have 
2 Power of mali him to be King, who is not ſo; that is 
to ſay, all depends eatirely upon their Authority. Beſides 
lie is not King who aſſumes the Frile to himſeli, or is ſes ap 
by a corrupt Parry ; but he, who accordiag to the Ng re- 
dg is made King. If theſe are wanting, 

is neither de Faſts nor e Fave, but Bram ſine Tune. 
Nevertheleſs, this very Man, if he comes to be recerv'd by 
the People, and placed in the Throne, he is thereby made 
King de Fato. His Ads are valid in Law 5 the ſme Ser- 
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the Com- 
mands of 


oblige Sub- 


Sovereign 
* [till A- 
live. 


How {xr But what ſhall an honeſt 


exUlurper ys = him from bis E of , and bas „ PR 


j:#s whilſt poſſeſs d himſelf both of the Crown, and of Another's 
the Lawful N 


ſult the Poſture of his Affairs and fo cautiouſly 


Laws, may by Law make a M as well as any other My- 
no other than to ſecure Mens Perſons and Polf-fjoas, and 


_....- —_— s 
Diſpute is over either by an amicable Acrom. 
jon or by the Fortune of War. And: this 

does ſtill with much — 2 1 
with regard to Foreigners, who have no Bus neſs 
to examine by what Title a Prince has got The 
Crown, but barely to own the Perſon in. Poſſeſ. 
fion for Soverrign ;, and eſpecigthy if ſuch Poſſe. 
ſor be very conſiderably ſup 8 
Subjeti do, who docs not 


ſeem to be diſengag'd from the Allegiance he owes be 
Former dum during Life, when an Uſurper 


Upon which Point it appears 
to anſwer, that Matters may be often brought 
to ſuch an Iſſue as that then it ſhall not only be 
warrantable but even of indiſpenſable Obliga - 
tion to obey the Perſon in Poſſeſſion of the v 
Crown, let his Title to it be what it will. As; 0 
ſuppoſe, the Lawful Prince be reduced to fuch ; 

T 


2 no SWD 


Extremities as to be abſolutely incapable of ex- 
ercifing any Part of the Regal Office towards his 
People. For, in that Caſe, tho the Com- 
mands of the Uſurper, for. Want of Legal Au- 
thority, have in themſelves no Power of obliging 


yet Prudence will direct a Man ſo wiſely to con- 


* 
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in the ſame manizer protefied by the Law ; that is to ſay, 
he is traly King. For they who have the Power of making 


giftraze. And indeed the latention of this Statute Could be 


ſo far to declare the Power of giving and takiog away the 
Crown to be in the Parliament, as to remove all Diſputes 
— 2 — to be a Legal King 
whom to be King. Sidney upon G- 


IF 


| _——_— Publick 


onen 


e 
to cotfidertheRefult of Things, as not to ha- 
zard Lo and Fortune to no manner of Pur- 


yoke the Reſentment of the Reigning 
And this is what ſome Folks are fof concluding 
from the Paſſage in Rom. xiii. where the Apoſtle 
fays we onght to obey * i Bd u 725i, wor 
for Wrath, as much as to tell that ro Mar of 
„ e a Magiftrate 


eee Stubbornnek, ad that therefore 
our if nnd to our own Safety we ſhould be 


bed ar en cle. to the Preſent Powers or 
the Powers in Pi 


— ſince tis impoſſible for the State to 
— w ſome Government, no honeſt Man 
w Ce ee 
Condifion-of Affairs requires 


ve Ocraſibn to new Troubles by vainly reſt 
the Orders of a Prince, who in ſome meaſure 


Ay. 

But the greateſt Difficulty is ſtill behind and 
5 Cax at one and the ſame Time 
d to Fidelity and beth towards their 
Lawful Sovereign and towards the Uſurper ? For 
how is it poſſible for a Man to acquit himſelf at 
once of ſuch ements to a Couple of Rivals 
who are bent upon each orher's Ruin. Nor does 
the forc d Allegiance that Subjects have promis d 
Corte fem at all to take away the Rights 
and Pretenfions of the Lam Severcige, no more 
than the Bargain, which the Tua has made 
with a Parcel of Ebert tid Flows, to keep his 
Latds from Plunder, is capable of 

the Lendbord's Richt | ard Gm 


That is, How 
be 


Judgment of the Caſe is this, That the A of 
Soverexguty which 2 
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exerciſes, may heve thePower of obligi byVirtue 
of xy Right of ee e be bs ee eaſe 
there's all the Reaſon in the World to think that the 
Lawful Sovereign had much rather, as Matters now 
and, that the Uſurper ſhould be obey d, than that 
a: Anarchy and uter Ceſſation of all Laws and 
Tuſftice, the State ſhaula be thrown into the Leſt . 
fuſion. Indeed we ought by all means to preſume 
that no Prince is ſo hard-hearted and unreaſona- 
ble as to defire that his Subjects ſhould be ſacri- 
ficed, without any other Advantage than the 
unſeaſonable Expreſſion of an inviolable but ve- 
ry impotent Zea. 

Nothing therefore, in my Opinion, can be 
advanced with more Probability upon the Point 
before us than This; I the Lawful Prince finds 
bimſelf reduced to ſuch Streights, as that tit me 
ſible for him to defend bis Subject, as being Sove- 
reign "tis bus Duty te de; aud the Subjects an the 
ether band are no longer in ch of rehiting the 
Ulſurper without their certam hu; it muſt be 
taken for granted, that the Unforturate Prince diſ- 
charges . Suhjets, fo far as 15 neceſſary for ther 
Preſervation the:r Obligations towards im, till 
ſach Time as Providence e ts bus Re- 
ſtauration. And accordingly, the Fealry ſworn 
to the Vſurper, ſeems 3 2 binding as that 
it thall be 2 Kind of Temperary Zement, to 
expire fo ſoon as the Expelf d Prince recovers his 
Dominions; ſuch promis d Fealty being founded 
not ſo much on 7 
ſcience as on the Neceſſity of avoiding the pre- 
ſent Danger. See 2 Kings, Xi. 2 Chron. XII. 
Upon which Place Mr. Halle, very juſtly ob- 
ſerves that Jehasads did not dethcone Aba 
by any Authority that his Character of H 
Prieſt gave him, but by Virtue of that Ri 
which Young Jeb to the Crown. AS 


Nut 
eaſe 
the 
0 
has 
od 
* 
me 
Da- 
= 
the 
re- 
be 
int 
Wy 
roſe 
ve 
the 


Oe TFT ALEDRY 


5 (249 
thoſe Laws of the Ancients that alen the Kling 
of a Tyrant or that even offer a Reward to the 
Moderer of ſuch à Prince, you may conſult 
Grotizs and his Commentators. For my ownBoecler on 
part, all Things confider'd, I can ſcarce think&rot- Z J. 
that it ĩs in any Caſe Lawful for a rivate Perſon,” . g 
upon his own uthority, to ea Prince tho 
«xjaftly poſſeſs d of the Throne; eſpecially fince 
Experience witneſſes that ſuch ſort of Attempts 
do but exaſperate an Vſzrper to greater Oppreſ- 
frons:. 4 * , | - . | 


KR CHAP. 


That there 


are Two 


Ways of ac is not this Conſent always obtain d 
rater ow Way. For ſometimes a People is 


CHAP.” 


of the Ae, Was of 40 l Wiser 


| ty, eh 1063 n. rehucal Wah. 8 


HOUGH every Lowial Gorman be 


founded on theC Conſent of the 8 . yet 


by Bree 
Ver Arms compelbd to ſubmit to the Victor's Sway: 


ſcary Sometimes a People do of their own pure Motion 
axdCboice offer a Man the Sovereign Authority and create 


him their Prince freely and by Choice. 


Of Sove- Sovereignty by Way of CONQUEST 15 ac- 


reigmy by 


quir'd when | Ann juſt Reaſon to make War 
upon a People, one reduces *em by the Superio- 


Caen. "Pa of one's Arms to the Neceſſity of thence- 


Loſs of their Lerij as to ö he TR TS r 


Government. And 


8 


forward ſubmitting to one 
the Juſtneſs of 2 Title 18 


upon the 
the Saving e 


evitable Exils, when he had it in his ger, 
would he have ud all the Rigour the Rights of 
Wa allow'd him, to take them . 3 
which is at the ſame Time a very g le 
AQ of Cl But likewiſe upon the C- 
guered's deſerv'd Fete, who 75 5 Ee in Ho- 
ſtilities againſt the Vittar Tor having injur d him 
and refuſing the Satis that was his Due, 


had thereby caſt themiglves on the Fortanc of 


War and tacirl conſented beforehand to any Con- 
ditions the Event of That ſhould affign *em. 


of Sour Sovereignty by Choice is acquir d, when a Peo- 


reigury 
ks 


er Choices 


ple either going to ſettle or _— 
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the Time betivixt ſuch Demiſe and the Election 


| Vartue af chat Original Compait, by which we 
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by Halia nominus a certain Perſon. whom they 


judge quali d for ſuch a Sway, to take the Go- 
vernment. 


upon him: Who, as ſoon as ever 
he's infarm Auf che People's Determimtion and 
has accepted their Offer, receives their Oath of 
Ante and becomes from that luſtant their 
Lord and Prince. 
In a State Already ſettled, if the King hap- As late 


pens to die before there's a Succeflor named, f 


of a ner King is call d an Interregmm. Dur; 
this Interyal,- — —— 
fe# Body, united and kept together meerly by 


concave che particular Members of a Commani- 


ly. ftrengthen'd by the Endearment 
ö of a n Coun- 
pe: Folks with, and the Conſideration 
of their Fortunes are attach d to that 
Place > This all Good: People ard ſuch 
as are in any tolerable to be for- 


ward in re-eftabliſhing theit former Government 


as foon as ever they can, and in the mean while | 
to be very carefut of maintaining Peace nad 
Unanimity. But yet to prevent the Troubles ant 
other Inconvemences that are apt to ariſe from 

ſuch a Rind of 


5 . 


—— to a New Elefion. But 2 5 
athers, they ate cuntented to ſettle the Order of ** rad 
Succeſſion once for all, ſo as that He to whom 
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dom. Laſt Will of any private Teftator, eſpecialh 
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the Detniſe of his Predeceſſor, fill the Throns 
without having any Occaſion to be calꝭd to it by 
a Particular ber This of Succeſſion is in 
general determir'd either by the Will and Pleaſure 
of the Preſent King or by That of the” People. 

of Teſta Where a Prince holds — in the Man- 
mentary ner of a Patrimony he may diſpoſe of the Sueceſ- 
Succeſi- ſion as he thinks fit, and when once he has ex- 
ons in 4 preſly declared his Pleaſure thereupon, there 
Patrim® oughit the ſame Regard to be paid to it as to the 


the Kingdom was of his own F or of his 
own Acquiring. A Prince therefore, whois 
King upon this Foot, may, if he tas a Mind 
to't, give his ſeveral Children, even his Daugh- 
ters not excepted, ſuch and ſuch Parcels of his 
 Dominions, nay and may make a Naturd! Son or 
an Adopted one, or any Body elſe not in the leaf 
akm to him, his Heir. 
And when ſuch an abſolute Monarch as this 
cceffon dies without fied his Succeſſor, it ought 
1 to be preſum d Lb ne er intended that the 
Kingdom's Kingdom ſhould expire with himfelf or become 
to or 4 ny ooeSihat auld ett; but that it was his 
2 
Will and I. That the Form of Govern- 
— lies ment ſhould continue after his Deceaſe, Mas- 
Inteſtate. chical, as twas in his Life-time, and a pprov'd 
of by him. II. That the Crown ſhould goto 
his Children preterably to any other Perſon, and 
agreeably to the common Inclination of Pa- 
rents. III. That his Dominions ſnould not be 


How the 


divided, nor the Government put whole and entire 


into the Hands of Several ; inaſmuch as either of 
theſe Alterations would be attended both with 
great Dett ĩment to the Realm and with the utter 
Hazard of the Royal Family's coming to No- 
thing. IV. That in Default of Iſſue the Nex: 
Kelation ſhould inherit the Crown. V. And t- 


= 
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- UaeÞD 
ly, That in the fame Line the Aaet ſhould en- 
joy it before the Females, and the Elder before 


W 4 


ceas d Prince, ſhall be the 
fert d, the People are deem d to have reſerv d to 
themſelves the Prerogative of regulating the 
Succeſſion as they ſhould judge convenient. If 
the People did at that Time make the Croun 
Hereditary in the Family of their New King, 
they either deſign d to have it paſs in the uſual 


K Teri 


Way of other Inheritances, ſo far as that Me- 

thod can be conveniently applied to a Kingdom 

- the WY bout prejudicing the State ; ox elſe they put 

— it under ſuch and ſuch particular Limitations. . 

f The Former Sort of Fucreſſion is cal fd parely He- 

ern- PV. FO | | BOS 47 
nr 
ov'd 
0 to 


commonly vary a little from the 

| ordinary Succe ſſions in the following 
Reſpetts. I. The K. is not to be c- 
red and parcelf d ant into. Shares. II. The Succeffion 
is to continue in the Deſcendanrs of the Firſt 
Prince without ever paſſing to the e 

— A 2+ aber: 


4 Lineal 
Succe ſſion 


bow m- 
paged. 


Title to the Crowf?” 


({246*)) 
Branches of his Family, Il-Neither Ne# al 
nor Children, but ſack only as are born 
according to the Laws o 1 Land can have ay 

Where the Degree df 
Kindred is the ſame, the Heirs ale, the infe.. 
rior in Age to che Females, kre to) Carry) it. 


V. Lefty, Hach Prince is to lool upon the- 
\- Crown he wenrs, as an 
diebted to the People's Bounty for and not to bis 

Predecefſer's Favour. 


he's in- 


nn 40 


But ſince this Order of Succeſſion that calls 
the 'Next of the Blood Royal to the Crown, 
there may eaſily ariſè very warm and al moſt in- 
extricable Biſputes about che Nearxeſs of Rela- 
tion, when thoſe who remain of the Royal Fa- 
mily are pretty far diſtanced from the common 
Author of it: To prevent theſe Incorweniences 
ſeveral Nations have introduced a Lineal Serteſſios 
which conſiſts in the Peſcenden of the Fut King 
of *the Family” $ being conceiv'd to make fo ma- 
uy P. ar Eines, each of which bas a 
Right to the Throne according toitsreſpettive 
Precedency :| Nor is the Crown ever to paſs out 
of one Line into another as long as there's A 
of the Former Line living, (a] not even tho 


there mould be i that other Line People much 


more nearly related to the Deteagd Prince. 


W - The moſt ufual Kinds of Zinek! Succeſſion are 


IE they cat 8 rr 


+ 1 y * ® ? + - «tt % & 1 
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(4) Ner ney th bene 
much more nearly e Far I- 


ſtance, a Townger Sen of the Deceas d -15 in 
nearer than the Grandſon or the Decee:'d's Hide Sn And 
yet this Sor or Gen ſucceeds in Excluſion of bis Una" 
or Great Uncle. © 

136 — the Aguatic.} m 
f:om the \VardsCegnariand i the Former whereof 


Oe ROT ISN 888. 
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nee by the Ranks of — © 
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ory 5 E 

Bs Fine are (oe before em, andtthit 


E never cbmes to them but When ID 


are or M ar 
ee aber Wit far," ee 
nafic (herwife fy Pa the ench Succeffiorr 
i”s having long obtain in that Nation) the 
emen aud W their F RY 
why Dir are about ths 
Kei be FH the on How Dif: 
ber 9 Way Ir to refer the Determination of the n 3 
Cone ber the Rey Family.” n 
Succeſſiori originally depend fo 
Conſent of the People, *tis the Peopte muff r 


cide the Clint: 3 
r this Subzelt it may be worth © 


termin d. 

Before we 

one's white to conſider the Caſe of Poſthumous I/- 1 
fue where the Crown is Hereditary, and whether Poſthu- 

a King's Demiſe 99 Ife 
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Captivity of Princes create N eee 
ſtrictSenſe of that Word. Tho in this 
has been a frequent Practice in the World for the 
Relations of the Captive Prince to hold him for 
dead ür whereas they 
ought rather to adminiſter the Goverument #: 
hi Name till he either returns from his Impriſon- 
ment or dies under it. And thourh, e 
Queen be brought ro Bed, it cannot certainly 
eee Arg = ſhe goes with will 


pore Ay Dead, 2. Son Or. a Daughter. (which 
is OE abſolutely to be 


with in States where Crown ne er 
deſcends upon a Woman) yet till ſuch Time as 
the Event has clear'd all thisthePeople can by no 
means challenge fuch a Right as they would have 
in a manifeſt 3 but the Kingdom 
muſt, in the meanwhi e, be govern'd in the fame 
* 8 — 


ent 
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n CH Af. XXX. 
cf the Duty of SOVEREIGNS.” © 


O acquaint our ſelves with the Duties of a Duties of 
Sovereign, all we have to do is to confider © S 
the Nature and End of Civil Societies, and the 5, Ee. 
ſeveral Effential Parts of the Supreme Power. © vert 
(a) Here then tis moſt eſpecially requifite _ 
that Princes ſhould carefully inform themſelves 0 5 1 
every Thing that is neceſſary to the gaini an exatt Polen. 


Knowledge of the Engagements they are with re- princes are 
gad to the high Truſt repos'd in them; it being im- under of 
boos” 4581. ; 21d; — 


(s) Here then ti mot eſpecially requifre 
carefully inform themſetves of every Thing 
gciming ax exe Xi 
with regard 10 the bigh Tru? repes” 
© Painful ana Difficule Employment in the World, in my n Con- 
© Opinion (ſays Montagne) is ity to diſcharge the rerſation- 
< Ottice of a King. I excuſe more of rheir Faults, than 
Men commonly do, in Confideration of the iotolerable 
© Weight of their Function, which affoniſhes me. *Tis 
» to keep Meaſure in ſo imm able 2 Power. Whe- 
© ther it be, as it is even to thoſe who are of 2 leſs Excel- 


\ © yhole 


C 2709 
poſſible n nr hand. 
4 + > fomely 


ALAN TE FF PPV _ en 
© piece of the underſtanding; and KS, it would be 
-. © impoſlible to arrive at it at all, _ not Subjects do ene 

Half of the Work an Habit of De 1 
« Submiſhon—— If the Cate of a ſingle Family be 
© burthenſome, if a Man "is Aol Po ir he x 
© bimſdlf 3: what a Weight; what a Load is the Charge of z 
PO ue ? Is the Sovereign tis Cortes as he 

© "anxious Cares by the Proſtrations of his Courties 

« Pleaſures an Abſolute Power ſeems to Are With 
* think on the troubleſome, hazardous, and dangerousPa 

_ The is ſorced to tread to arrĩde at 2 — Fair 
ben I reflect on the extreme difficult, tho 
| * Methods he is frequently oblig d to uſe to com te 3 god 
© End; that he is accountaBle to GOD even | rde 
l © city of his People; that Good and Evil are in his 

and that ance is no Excuſe I can't forbear asking 
© ſelf this OueMion, Went ibn reign Would a Man but 


© meanly tappy in 2 Private Condicion, quick for a Tbrane? 


* Is it not even to one, who' comes to it 
Right, almoſt inſupportable to be born a 422 pak 
© There's a Sort of Commerce or rec l Return'© 
* Duties of the Sovereign to, his & and ef theirs ta 
„ bim. Which are molt firongly binding, or moſt dif- 
145 r As t __ rf boon 
D very caly to ween the ftri metits 
of  Reverence, AE Service, . Gbediexce,. a0 Depend. 
aner on the one Side, and the indiſpenſable Obligations ta 
* Goodneſs, Fuſtice, and 28 on the other- To lay 
© the Prince is the ſer of the Lives of the Peo- 
< ple, is to tell us only St 'Viees of Mankind have en. 
© ta I'd on them a NetualSubjeftian to Faſtice and the Laws, 
« with the Exccurien of which the 5 7 is intruſted: Ta 


© add that he is Abſolute Maſter of his Subjects Goods, 


* wichout any Reaſon or Legal Ptocels, is the Language of 

Flatten, che 

* when de feek Death A of nen on a fine Eveq- 
3 e read over à little 


„Hill, quietly grazing. on grant Tyne. or in 
Meadow ni the "obs 8 er Graſs that hi 


cap d the were Seytbe; the diligent dc 


_ © berd, you obſerve, is always amongft them, 9 Fe 
WS | 


not to g out . n leads em, fo 
Dantes en Paſture Y Wabder be fetches em 1 


inion of a Favourite, who will recant it 
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if the y olf Appttsches, be ſets his Bog on to 
2 "or; he'-hoorifhes and preſerves em 3. 4 
© Morning, finds him in the open Field in which the Sun left 
him: What care! What Vigilence and Never is = 
© Which Condition looks to you the moſt delightful an 
ar. 4? Was the os mare 


* 


* dre e 
© naturally 
and Deteft 


7 
89 


iery of. Opinion: 
tink hat 


. 


bat ; 
— 1 


* > VI . 
. And yer, 4005 00 


nopthisother Levin 006, J's 
Wiſdem it is that governs #8 5 Upon 
ſertacion of a Profeſſar ef kek 
brabere, printed in 1678. He might 
mean by That that commonly the G 
the Thing of che World where the 
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ſtand. And therefore Y a Prince ought tore; 
roune ll thoſe Sues tn) Puree cm 


bute nothing to this Purpoſe ; and particularly 


to take care not to giye himſelf up to Pleaſures. 
and fe hefe, ſo fa as fuch Amuſement 


9 * ah th. 2 2 


= flcatibe:' | dads - uſe be; one abe allow? 0 2 
erbs. . But it muſt be alſo own'd that if the Gover- 
nours of States would acquit themſelves well of their Dut 
they would be more ſenſible than they are of the , Me 
of Government 3” and that, if they would inform them- 
ſclves_of the Rules of ſo difficile an Art and exactiy pra- 


Qiſe them, the World would be much better e than 


it is, and the People infinitely more happy. 
_ (b)_ A Prince ought to renounce «ll thoſe Studies and Pw faults 
contribute nothing ro this Purpoſe. ] © Ti 2 Kind of ar 
7 Affront and Injury to extol a Man for Qualities unbe- 
7 coming his Rank and Condition, tho* otherwiſe commen- 


opal Endowments's As if a Man ſhould commend a 
2 being 2 good Painter; à good Archited; a good 
© Marks-man, or 3 good K; Racer; Commendations that do him 
* no Honour un s mention'd together and in the Train of 
* thoſe that are more properly applicable to him, viz. His 
* Fuſtice, and his Knowle how to govera his People 
© both in Peace and War: 
© culture was an Honour to CFRUVE, and re; 
oERIALEM TEN BI 5 77 
ompanĩous in the Em Ao Ke pp P crying up that 
© Prince for handſome, efbquenrt, and a Nach Drinker, 
* were replyd to by DEMOSTHEMNES, That thoſe 
* were Commendations more proper for a Womey, u laat. 
2 8 than for a Kings . NAA 


1 F * . =7 
Horat. Com. Secul- v. 71, 9) 
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Tis not his Proßeckon to anderftand either how tobun Ke 
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ho 78 and for Qualities too that ought not to be bis 


was in chis manner that der 
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are erer ene 
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be an weer to bim 2 


\and'miay 
For the 
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Era e a e re 
Credo equidem, Vivos ducem de Marmore Volta : 


— Taxſas melias, Caliq Mears 
Deſcribedit Radio, & Surgemtis Siders dicent : 

en * We, men : 

re 4, bas Oi Eacid, 74 us, 86) 
Eran eee pb} 
as eng uae Fees 
lead berrer a the Bur 5 deſcribe whe Sti. af 2; 
Ani when the Stars eee whew whey rife. 2 
Roman, i Thive alone with auf Sway + 255 . 
To rule d, are e, * N 
" 257 ſhot ya! Sod + nt 1 Mig Dryden. 


4 * 8 3 excellent in 
7 an FIN: to ace Witneſs 
again inſt a Man's 60 elf 


—_— — —— 
© tion of the beft Mafters there: Ae you ; nor aſbem'd, ſays 
de to him, 40 ng ſo well ? And to the — Muſt- 
* cian be was with abont his Art; Heeven for- 
© bid, Fire, JE ther ſo great 4 Mete ſbauld ever be- 


© fal —— whoſe 5 berter than 1. A K mg 
5 Ceres ro anſwer, as ares did the Orator, 


© who. -preſt upon him in bis Inveſtive after this Manner = 
© And Gay whe ane fu: that you ſmagger at this Kaze 7 d 


4 Soldier, do you carry 's Makes, do you tr 7 
3 Lum none of who brow bow ro 


bas 7 
: — as np Lv I. Ch. XXIX. 
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© they have the Opinion of ectators te ple 
das it has been E N | — n be 
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fineReaſon(c)8Prince ſhouid never ſuffer Pars: 
ſctes and Bnſbomt about him, and little mean Crea. 
tures that are fit for nnching but what istriffing 
and inſignificant; (4) on the none but 
Men of Probity and good Senſe and Perſons vers d 
in the Aﬀairs of the World; ſhould-be honoured 


* 


1 . © 4 3 
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with his Friendſhip and Converſation, For * 


u ® + z ® £1 CIC 8 L , 7 : Ta 
; tert ae 0 4h each: 1960 ups CL) 


" 1 * oO T9 — 
— 4 
N 1 MM Ag WM -I%Y kD ITRIEYE 


wW..Y 


(c) A Prince ſbauli never tes and Ruſſoons ahout 
bim, ] © A King is not to de believed when he brageat 
© his Conftancy in ſtanding the Shock of an Enemy for his 
Glory, if fe d Ava and Amendment, he can- 
© not ſtand the Liberty of a Friend's Advice, which has no 
© other Power than to alarm him; the reft of its E Het be- 


ing ſtill in his own Hands. Ney there N Condition of 
5 Men whatſoever that has ſo 894 . true and 
© free Informatipasas their s. | Their'sis # PublictTifeand 


divert em from the Ways they are taking they 
© themſelves inſenfibly involy'd in the Hatred ang Deteſta- 


© tion of their People, often upon ſuch flight Occafions as 


© they: might have avoided without any Prejudice even to 
© their Pleaſures, had they been advis'd and ſet right in 
© Time.” Their Favourites have commonly | 
* themſelves ' to their Maſters 2 Aud indeed ſt con- 
* cerns em ſo te do, inaſmuch as moſt of the Gees ol 
true Friendſhip, when applyd to the gobereigu, #re 
joo d on as a Rude and Dangerous Attempt; And there- 
© fore require not only a great deal of A ffeckion and Frank- 
ne ſs but of Courage tod There's none of us that 
« would- not be worſe than Ng, if fo continually cor- 
rupted as they are with ſuch of Fermin. E de 
Montagne Ls 1UL. Ch. 1H). : 803, den Tete eier 
there ſome very folid "Thoughts upon the Method that 
ſhould be taken for informing Princes of their Kants and 


for making them lend an Ear to Truth. See Hhewiſe Two 
beauti ＋ Charron, in bis Beatiſe de la Sageſſe. 


Liv. Inn. Chap- M X * 
(ad) On the contrary nne but Men 


Probi and ge 


Senſe, and Pcrſons vers d inthe Affairs of the World, be 


bonow'd mirb bis Fijendſoip and Converſation; - The wiſe 


. 


X87 


2 


ö 


0 


© not Flattery, 0 
« little farther > 1 
« auſtere, is not that 


* Fd 6 Ma e Flattery 
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tex Aventues 4 Telemague) 
Piines who are ſpoil'd" by Platte, 
re thaths free and inge- 
hat every Thing that is 
es them: But let us go Z 

is really barſii and 


of your 
ichout Faults ? and oo 


caſt of all, . — . 


« but Truth, and who ole 
to love your (ett; 
1 


© of you, „ho will 
„ this and n, is 
© js abundantiy RET: 
« fuch a Sreatnęſ e * | 
cn. by far the woſt 
yp % ar 175 5 F fu 5 
* of fu 
9 NOR Webel him . ks rev 1 
© an As to anf 8 Or 
d ight not cd to be blind to them; 
= uſe of their Service 
1 over d dy their in- 
ura t, honour 1 


ET Ne 


7 deſpiſing Corrupt Men, do hawcver em 
i em, and heap Favours of dem, and 9 
: not to want Diſcergment © to know virtu 
FE hem UE Wi iſes; ——— 
to 2dmit them into their 
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Take 


# (235) 
quainted boch with the © Chnſtitutiii ol 
Government 0 and the + Temper of his 


- 
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5 8 not; every Body, into your -" Ecidadihip!" but 
« ſuch, only- as ate worthy of you; nor chuſe thoſe 
bo are propereft to divert _you,. but thoſe 2 
axe beſt able to ai you in the rg 
©; the State. . Inquire carefully into the Life, and Reha- 
8 viour of thoſe that are about you, perſuading your 
« ſelf chat. the World will believe you ſuch” as the 
Company you keep "Depend upon the Fi- 
« delity cot of thoſe who commend all you ſay or do, 
but of thoſe who reproye. you when you commit a 
« Fault- Allow People of Prudence to ſpeak —. 5 
Freedom to you, that wWben you are in wy OP 
<  culty Jau may have. Folks that will intereſt them. 
« ſelves with you in clearing Matters up. Make a 
« DiftinQion;: between artful... Varaſites. a ſach "as 
< ſerve yen with Affection, that Kneves may wor eve 
7 a greater Share in your; Favour On eee 


bity and 8 oy: 
(e) And emper of bis People. 1 He 
flrſt 8 mour and Complexion 
the People well. 1 2 this Knowledge will be a ye- 
© ry great Direction and Model to the Perſon to whoſe Go- 
« yernment they are committed. The Diſpoſition of the 
© People in general is to Fickleneſs and Inconftancy, to 
Faction and Diſcontent, to Impertinence and Folly, to 
© love Vanity and Change; to Inſolence and inſupportable 
pride, to Cowardice and Abxttcdneſs in Adverſity. 
« But beſides theſe Characters which are common to Perſons 
* of that Condition every where, a Man miſt be ftil more 
« particularly inftruted in the Temper and Complexion of 
that Country where himſelf is concern d. For the Diſpo- 
© firions of Men differ extremely, and are almoſt as va- 
© rious as the Towns they dwell in or the Perſons that in- 
2 * abit them. Some Nations are in a peculiar and diftin- 
Zuiſhing manner, Pafhonate or Cholerick, Bold and War- 
0 1 Cowardly or Luxurious, addicted to Extravagance, 
to Wine, to Women; Laborious or Slothful. Frugal or Ex» 
* penfive. And of thoſe who agree in. theſe 2 
© there is a Difference in the Meaſure; in ſome 
© more, in others leſs predominant. 80 neceflary ĩs that 
© Rule, Noſcends Natura Fulgi en, & quibas mn temperan- 
| er 
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people; (F) and ſhould in a very particular 
7 4 Manner 
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ter babeatur; the common People muſt be ſtudied; firſt 
to know what they are; and then what is the bet Rie- 
* thod of dealing with them. And in this Senſe it is, that 
ve are to underſtand the old Philoſophers, when they 
' pronounce Subjection and Obedience a neceſſary Prepa- 
ration to the Art of Ruling; no Man (ſays Seneca) ever 
' governs well, vo has not firſt liv'd under Government, 
and known what it is to be commanded himſelf; Nemo 
bene imperat, wif qui ante parueris imper is. Not that we 
are to infer from hence any Neceſſity, or indeed ſo much 
as a Polſhbility, that all Princes ought tu be raiſed to 


<7 
Lada 


that Dignity from an inferior Condition; for ſeveral of 
ith- them are born Frinces; and a great many Governments 
em- pa ſs on ina Line, and come by Succeſſion and Proximity 
5 in Blood. But the true Importance of that Maxim is, 


That whoever is defirous to be a good Governor, muſt 
inform himſelf of the Humours and Inclinations of his 
* Subjefts, and underſtand which are the Reigning Qua- 
« lities in them, as perfeHly well, as if he bad been one 
© of the ſame Rank himſelf, and had felt and been ated 
© by them in his own-Perſon. But thea it is no leſs necei- 
© ſary, that the Condition of the Government ſhould be 
© likewiſe thoroughly underftood ; and that not only what 
© Sovereignty and Power is in General but the 
© Frame and Temper of that Goverament and that State 
in particular, where this Perſon himſelf preſides, - 
© what the Form and Confticurion of it is, bow it was fix d 
© and adjuſted; aud what Extent of Power is veſted in 
him; whether it be an old or later Eftabliſhmear; whe- 
* ther it deſcend by Inheritance; or whether it be con- 
* ferr'd by Elettion ; whether it were obtain'd by regular 
and legal Methods, or whether acquired by Force of 
© Arms; how far his Juriſdittion reaches; what Neigh- 
© bours are about him; what Strength and what Conye- 
niencies he is provided with. For according to theſe and 
© a great many other Circumftances, a different Sort of 
Conduct will be found neceſſary. The Scepter muſt be 
ſway d as ſuch Confiderations ſhall dictate ; one and the 
© ſame Method will not ſerve all alike; but the Rules and 
© che Admĩaiĩſtratiou muſt be ſuited to the Temper of the 
Beaſt, and as this proves to be harder or ſofter mouth d. 
ſo the Rider muſt take Care to keep a ſlacker or uy 
4 ein- 
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n__ 
Manner, ftudy to excell in duch Virtues (4) a 


will 


e 


Rein“ Charr6n de Ia Sapefſe. 1. 117. ch. II. $1. We 
ſhall find the Uſefulneſs of theſe Precepts, when we come 
a little lower to fpeak of the Manner of making Laws, 
Pluterth alſo gives it for the firſt Maxim to thoſe who are 
concerned in Government, To ſtudy the Temper of ibe Peo- 
ple, and to ſuit themſelves to it as much as they can: 
Otherwiſe, ſays he, if they ſhould: be for changing and 
reforming, it all at once,” they would be invelv'd in an 
Affair that's neither eaſy nor ſafe, but that requires 
abundance of Time and a very conſiderable Power. 
ren ph mpos ygrmvinav, Cc. Prac, Reip. gerende, 
p. 799. B. Ed. Wech. You'll find in the reft of this Trea- 
tiſe many excellent Rules for the Art of Government. 

) And ſhould in a very particular Manner” ſtudy bow 10 
excell in ſuch Virtues. J After the Knowledge of the State 
© and Government, which is in the Nature of a Preface or 
Introduction, the next both in Order and Dignity is 
* Virtue» And no Man can wonder, that fo honourable a 
Place is aſſign'd for This, among the neceffary Qualifica- 
tions of a Governor, who at all conſiders, how abſolutely 
and indiſpenſably needfal it isto a Prince, and that, both 
© upon his own Account, and for the Benefit of the Publick. 
© Firſt for all, it is highly reaſonable, as Cyrus well ob- 
© ſerves, That he who is above all the reſt in Honour and 
© Authority, ſhould be ſo in Goodneſs too. This is no 
© more than what ſuch a ook and elevated Station may 
* juſtly ſeem to require of him. Then, his own Reputa- 
tion is ſo nearly concern'd in it. For common Fame 
makes it one great Part of it's Buſineſs to pick up and 
*diſperſe every thing that our Governors do or ſay: The 
Prince ſtands expoſed to publick View, every Eye is upon 
© him, and he is curiouſly watch'd. There's no ſuch thing 
in Nature, as Privacy for Princes; they can no more be 
* conceaPd than the Sun in the Firmament. They are the 
* conftant Subject of Diſcourſe in every Company; and 
ſo are ſure to have a great deal of Good or a great deal 
* of Ill ſaid of them. And it is of excteding great Conſe- 
* quence to any Governor, both with regard to his Per- 
© ſonal and the common Intereſt and Safety, what Opinion 
* the World have of him. Nor is it enough that the 
*ſupream Governor be virtuous in his own'Temper and 

_ * Converſation, but he is likewiſe obliged to take 8 
e re 


„„ 
will prove ſerviceable to him in ſupporting the 
e 8 2 Weight 


Care that his Subjects be like himſelf in Goodneſs, And 
how deeply this concerns him, I appeal to the univerſal 
* Conſent of all good and learned Men, who with one 
voice declare it impoſſible for that Kingdom or Nation, 
that City or leſs Society of Men to proſper, nay ſo much 
© as to ſubſiſt long, who have baniſh'd Virtue from among 
them. And tchoſe nauſeous Flatterers prevaricate much 
too groſly, who pretend that it is for the Advantage and 
Security of Princes, that their Subjects ſhould be aban- 
* doned to Wickedneſs'and Vice: Becauſe, ſay they, This 
* emaſculates their Minds, and renders them more tame 
and ſervileain their Diſpoſitions. So Pliny (in bis Pane- 
© gYric. c. XLV.) ſays, Patientiores ſervitutis quos non decet 
© eſſe niſi ſervos. They are more patient under Slavery, who 
* are fit tor nothing but to be Slaves. For, quite contrary 
© we find by unqueſtionable Experience, that the more 
vicious Men ate, the more do they flinch and grow un- 
*ruly under the Yoke: The good and the gentle, the 
* meek- and ſweet-temper'd Men; theſe are much better 
qualified to live in Fear and Awe of Authority themſelves, 
than to be an Awe or give Occaſion of Jealouſy to their 
Governors. Peſſimus quiſque aſperrime Rectorem patitur, 
* (Saluft. 4d. Cxſar. de Rep. Ordinand.  Orat. 1. init.) 
* Every Man is more ungovernable, in proportion as he is 
* a worſe Man: Mutiny and Diſcontent, and p*rpetual 
Uneaſineſs are the ſure Artendants of a profligate Mind. 
Contra, facile Imperium in Bonos, qui metuentes magis quam 
©* metucndt. On the other Hand, good Men are very eaſily 
kept in order; they give their Superiors little Trouble 
© but had rather ſubmit with Reverence and Fear, than 
* be a Terror ot Diſturbance to thoſe above them. Now 
© there cannot be a' more powerful Motive, a more ethca- 
© cious Means of bringing over the People and forming 
© them into Virtue;"than the Example of the Prince, For, 
* as daily Experience ſhews, every. one affects to be like 
© him, and the Court is the Standard of Manners as well as 
* Faſhions. The Reaſon is, becauſe Example is what Men 
ate ſooner mov'd and more firongly wrought. upon by 
© than Laws; for this is a Law in dumb Show, but hath. 
more Credit and Authority, than the Voice of the Law 
* ſpeaking in Commands. We do not want Precepts ſo 


much as Patenns, and Example. is the ſofteſt and leaft 


inyidious 


— 
Weight of ſo vaſt and ſo difficult a Charge, 
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© invidious Way of he tpn ſays Pliny ; Nec tan 
* Imperio Nobis opus eſt, quam Exemplo (Panegyr. Cap. 
*XLV. Num. 6.) et Mitius juberur Exemplo. Now if 
all Example be a mighty Inducement, that of Great Per. 
© ſons muſt be ſo in a Degree . proportionable to their 
Quality and Station: For all the little ones fix their Eyes 
© and Hearts there, and take their Obſeryations from 
* thofe above them. They ſwallow all without chewing, 
© and admire. and imitate at à Venture; and conclude, 
that their Superiors would not be guilty of any Behaviour 
© unbecoming their Character; and if they do a Thing, 
it muſt needs be excellent and good. An on the other 
© Hand, Governors are ſo ſenfible of the Force of this 
Motive too, that they think their Subjects indiſpenſably 
* obliged to thoſe Rules which they are content to be go- 
© yern'd by themſelves; and that their own doing what 
© they would have done by others, is ſingly a ſufficient 
*Inducement to bring it into Practice and common Vogue, 
© without the Formality of a Command to enforce it. From 
all which it is abundantly manifeſt, that Virtue is exceed- 
© ing neceffary and advantagious to a Prince, both in Point 
© of Intereſt and in Point of Honour and Reputation. Char- 
on, de la Sageſſe. Liv. III. Chap. II. §. 2. To which 
let us add this Reflexion of Montagne. I don't know 
how it is, but the World requires of Princes more than 
© other Men, to hide and conceal their Faults: For what 
is in us reputed only Indiſcretion, the People look upon 
© in them to be Tyranny; and a Contempt of the Laws. And 
_ © beſides their Inclination to Vice, cenſure them for 
© heightning the Pleaſure of their Crimes, by inſulting and 
© trampling upon the publick Inſtitutions. Plato indeed 
© in bis Gorgias, defines aJyrans to b: one who is at hisLiberty 
© in aState to do what he pleaſes. And tis on the Account of 
thisImpunity that theOpenneſs and Freedom of theirV ices 
does often more Miſchief than the Vice it ſelt. Every Body is 
© afraid, indeed, of being diſcover'd and comptroll'd in his 
pPleaſures: But Princes are even to their very Looks 
© and Thoughts, the People's Obſervation, Who think they 
have a Right and Title to cenſure them for every Thing: 
© Befides that the Rlemiſhes of the Great, naturally appear 
greater from the Eminence and Luſtre of the Place 
they are ſeated in, as a little Scar in the Forebead is $ 
| kg muc 
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(N and learn to r his outward Bebaviour, 


3 ſiuitably 


* 


much greater Disſigurement than a conſiderable Gaſh any 
« where elſe. And this is the Reaſon why the Poets feign 
the Amours of Fove to be per form'd in the Diſguiſe of 


ſo many borrow d Shapes, that amongſt thoſe numerous 


t [ntrigues which they lay co his Charge, there's only one, 
as I tamember, where he appears in his owa Majeſty and 
Grandeur. Eſſais,. liv. I. Chap. XLII. p. 190. . 

( As will prove ſerviceable to bim in ſupporting the Weight 
of ſo vaſt and Fo difficult @ Churge.] The Virtues peculiar 
to this Purpoſe are, I. Pieiy, which is the Foundation of 


all Virtues, hut then it muſt be a ſolid, rational Piety, 


free from Hypocriſy, Superſtit ion and Bigottry., II. 4 
Love of Ful ice and Equity: For the very Deſign a Prince 
was created for, is to ſee that every Man has his Due. 
This engages him to ſtudy, not only Thar. Part of Learning. 
which makes eminent Lawyers qualified for being themſelves 
Legiſlators 3, who go up to that original. Fuſtice thas at fir 
regulated Human Society 3 who knqw 10 the greateſt Nicety 
what Liberty Nature \indulges in 4 Civil Government, aud 
what Freedom tbe Neceſſity of a State deprives private Folks of 
for the Publick Good : But that Part of Learning too which 


acquiints one with-tbe Rights, and deſcends to tbe Affairs, of 


particular People, - This is a Point of Breeding that is le 

© to the Gentlemen of the Gown,and is not admitted intq the 
© Education of Princes, as ſomething beneath them, tho 
© they are every Moment of their Reign to paſs Sentence 


© upon the Fortunes, the Liberties and the Lives of their 


Subjects. Princes are always talk*d to of Valour, a Thing 
© of no Uſe but to deſtroy 3 and of Liberality, that is fit for 
nothing but Extravigance, unleſs. directed by Fuflice. 


eis true, every Temper muſt be taught a Virtue ſuit- 


able to itz reſpe&ive. Occaſion; the Couetous muſt be 
* inſpired with Generofity, the Indolem and Soft muſt be 
© animated with the Deſire of Glory, and the Ambitious 
© myſt, as much as poſſible, be kept within the Rules of 
Fuſt ice. But whatever Variety there may be in the 
« Tempers of Princes, Fuſt ice is always the moſt neceſſary 


« Virtue; for that keeps up Order as well in him wh 


does it, as in thoſe its due to. *Tis not any Conſtraint 
© that limits. the Priace's Power, ſince at the ſame Time 


* that he renders. it to others, be learns. them to return 
* it to himſelf,” and that voluntarily tog, | thy* his i 1 
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ſuitably to the Dignity of ſo high and glorious 
wy ; by 4 a 


© obliges us to receive it at his Hands. (St. Evremond, f. 3. 
pag. 74, 75.) From whence it follows, that he ought 
above all Things to be an inviolable obſerver of his 


Word. Let us hear farther what the Oracle of Gaſcoigne 
ſays to this Matter. Thoſe of our Time, who have con- 


ſidered in the Eſtabliſhment of the Duty of a Prince, the 
Good of his Affairs only, and bave preferr'd That tothe 
Care of his Faith and his Conſcrence, might ſay ſomething 
to a Prince, whoſe Aﬀairs Fortune had put into ſuch 4 
* Poſture, that he might for ever eſtabliſh them by only 
* once breaking his Word. But it wi not do ſo; They 
often buy in the ſame Market; they mak more than one 
Peace, and enter into more than one Treaty in their 
* Lives. Gain tempts them to the hr Breach of Faith, 
and almoſt always preſents it ſelf, as in al other ill AQs, 
© Sacrileges, Murders, Rebellions, Treaſon, as underta- 
© ken for ſome Kind of Advantage; But this ficſt Gain is 


attended with infinite miſchievous Conſequences ; throws 


© the Prince out of all Commerce, and deprives him ofall 
Means of Negotiation, by ſuch an Inſtance of Infidelity. 
*SOLTMAN of the OTTO MAN Race, a Race not 
very ſollicitous of keeping their Words or ftanding to 
© their Articles, when, in my Infancy he made his Army 
land at Otranto, being inform'd that Mercurino\de Grati - 
* nare and the Inhabitants of Caſtro, were, contrary to the 
© Capitulation his People had made with them, detain'd 
* Priſoners after having ſurrender'd the Place, order'd 
them to be ſet at Lett ſaying, That baving other great 
* Emterprizes in Hand in tboſe Parts, this Perfidionſneſs, tho” 
* tt carried with it 2 Shew of preſent Uſefulneſs, would for 
* the Future bring on bim a Diſrepute and Fealouſie of infinite 
Prejudice. (Elis liv. 2, Chap. 7, p. 478) To whom 
: 2 0 not Treachery to he hateful; when TIB ERNI US 
* refuſed it in a Thing of ſo great Importance to him? He 


*had Word ſent him from Germany, That if he thought fit, 


they would rid him of AXIMINTUYS by Poyſon. This 
PARTMINIVS vas the moſt potent Enemy the 
* ROMANS had, who had fo baſely treated them under. 
Varus, and who alone put a Stop to the Growth of their 
» Power in thoſe Countries, TIBE#FTUS return'd An- 
» ſwer, That the People of Rome were always uſed to revenge 
» themſelves of ibein Enemies by fair and open Ways, with there 


Swords 
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a Station. Without this *twill be impoſſible 
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' Swords in their Handi, and not clandeſtinely and by Fraud: 
He quitted the Advantagious for che Honeſt Parr. You'll 
tell me he was a Cheat, and did not ſpeak as he thought. 
© T believe ſo too; and tis no great Miracle in Men of his 
Profeſſion. But the owning of Virtue is of no leſs Im- 
* portance for being in the Mouth of one that hates it; 
© inaſmuch as it is Truth that forces it from him; and if 
* he will not inwardly receive it. he at leaſt puts it on as 
* an Ornament to him, and as a Piece of outward Finery.“ 
See what Telemachu ſays to divert his Allies from taking 
the Advantage of a certain Citizen of Femuſium's Treaſon, 
who had made them an Offer of delivering up to them 
one of the Gates of the Town by Night. Tom. 5. p. 41. 
Oc. III. Valour is alſo a very neceſſary Qualification for < 
a Prince, but it muſt be guided hy Prudence. ME N- 
TOR gives TELEMACHVUS very diſcreet Advice up- \ 
on this Subjett. . Go, ſays he, into the thickeſt Dangers, 
© as often as it is neceſſary you ſhould go. A Prince 
* difgraces himſelf more by avoiding the Dangers of a 
© War, than by never going to it at afl. The Courage of 
* him who commands others ought never to be ſuſpected. 
If it be neceſſary for a People to preſerve their General 
and King, it is more neceſfary for them not to ſee him 
in / an uncertain Reputation of Valour —— But 
then again, run not blindly into Danger without there's 
© Occaſion; for Vatour can no longer be a Virtue, than as 
© it is govern'd by Prudence; otherwiſe it is a flupid 
Contempt of Life, and a brutal Ardour. Fool-hardy 
© Valouy is ever unſecure: He that does not command 
©himfelf in Dangers, is rather wild than brave: He's 
forced to be beſſde himſelf, that he may be above Fear, 
ſince he cannot ſurmount it by the natural Diſpoſition of 
mis Heart; in this Caſe, if he does not run away, he is 
Lat leaſt diſorder'd; he loſes the Freedom of his Mind, 
_ © which would be neceffary to him in laying hold of Op- 
_* portunities to rout the Enemy or ſerve his Country; 
if he has all the Warmrb of a foldier, he has none of the 
© Diſtretion of a Captain ;" nay he bas not even the true 
© Courage of a private Soldier; for a Soldier onght, in 
Time of Battle to preſerve ſich a Preſence of Mind and 
 *fach a Moderation as is neceſſary to Obedience and good 4 
_ * Diſcipline, © He who raſhly expoſes himſelf, diſturbs the 
—_— 4 Ord ef 
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for a Sovereign to apply himſelf with Succeſs-to 
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© Order and Dſcipline of the Troops, ſets. an Example of 
* Temericy, and often brings the whole Army into immi - 
nent Dangers. T hoſe who prefer their vain Ambition to 
$ the Security of the common Cauſe, deſerve to be puniſh'd 
* inſtead of being rewarded. Beware then, how you ſeek 
Glory with too much Intemperance: The ſureſt Way to 
* find it, is to wait patiently a favourable Opportunity: 
* Virtue acquires ſo much the more. Reverence and Re- 
« ſpe, as ſhe ſhows herſelf plain, modeſt, averſe to 
Pomp; and the greater the Neceſſity of expoſing your 
© {elf to Danger grows, the greater gught your Courage 
and Foreſight. to be. Tom. 8. pag. 43. Ce. See alſo 
MONTAG N E's Eſſais (Liv, 1. Chap. 16. & Liv. 2. 
Chap. 16. that treats of Gloy.) IV. A Prince ought to 
be very reſerv'd in the Diſcovery of bis. Thoughts and Defigns. 
This Virtue is evidently neceſſary to all thoſe who are 
concerned in Government. It includes prudent Diſtruſt, 
and an innocent Diſſimulation. See CHARRON dela 
Sageſſe. (Liv. 3; Chap, 2. 5, 6, 3.) V. A Prince: muſt 
above all things accuſtom bimſelf to moderate bis Defires : 
For having it in his awn Hands to gratify them, if once he 
ſhould give a Looſe to them, he would be carried to the 
laft Exceſſes, and by ruining his People would at laft ruin 
himſelf. To prevent theſe ſad Inconveniencies, and to 
form himſelf to Moderation, nothing can be properer 
than to uſe himſelf to Patience. * Tis the moſt uſefull of 
© all Virtues, for thoſe who are. to Command. A Man 
* muſt be patient if he would gain the Maſtery of himſelf 
and others. Impatience, which ſeems to be the Vivacity 
andStrength of theSoul, is only its Weakneſs. He that can · 
not wait and ſuffer, is like one that cannot keep aSecret z 
both of them want Firmneſs af Mind to contain them- 
ſelves, as a Man that runs a Race in a Chariot, and has 
not a Hand ftrong enough to ftopat proper-Times his 
fiery Courſers . An impatient Man, by his 
wild ungoverpable Appetites, is flung into an Abyſs of 
Misfortunes; the more abſolute his Authority is, the 
more fatal to himſelf is his Impatience: He will not 
wait; he will not give himſelf Time to meaſure any 
Thing; he forces all Things to gratify bis Wiſhes; he 
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tears off the Boughs to gather. the Fruit before it is 
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the Practice of his ſeveral Duties, the Rules of 


which WERE ROW going to lay down. 87 


And. 
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they are open'd; he will needs be Reaping when the 
viſe Husbandman is but Sowing; all be does in Haſte 
is ill done, and can have no longer Duration than his 
© fickle Fancy. Such are the ſilly Projects of a Man 


© who thinks be is able to do every Thing, and who gives 
the Reins to his Deſires in the Abuſe; of his Power. 


(Avant. de Telemaque, Tom. 5+ p. 179, 180.) The Phi- 
loſopher Arrian (de Expedit. Alex. Lib. 4. Cap. 9.) ſays, 
cis eaſy to ſee from the Example of ALEXANDER, 
that Whatever fine Actions a Man does in Appearance, 


it ſignifies nothing towardsreal Happineſs, it one does not 


at the ſame Time know how to govern and moderate one's 
ſelf. re vv n oper ic evderuriey wrheame, e wh 
owgeovery iv u vmdgyor Tito To dySgwng' TO TH 
40H ws dE Tmpgy ward" Tegtas)r VI. Goodneſs and 
Clemency are likewite Virtues very agreeable in, and very 
uſefull. for a Prince. Let him ſhine: bright (ſays 
* MONTAG NE) in Humanity, Truth, Fidelity, Tem- 
« perance,. and eſpecially in Juftice ; Marks that are 


© Scarce, Unknown, and Baniſh'd the World. Tis the 


+ People's Good Will that can alone capacitate him for 


* doing his Buſineſs, - and no other Qualities can attract 
5. that Good-Will ſo well as choſe, as being of the greateſt 
Advantage to them. Nibil ef tam populare quam Bonitas, 
Nathing's ſo popular as GoodneGG. Cicer. Orat. pro Ligere 
cap. 12.) Eſſais, Liv. 2. Chap. 17. p. 477. See C HA R- 


underſtood and well applied. is ſo much the more nece ſſary 
for Princes, as Avarice and Stingineſs are diſgracefull to 
a Perſon whom it coſts almoſt Nothing to be liberal. But 
then too there are no People ia the World that ought 
to he more careful in the well adjuſting the Exerciſe of 
this noble Virtue. As this requires a great Deal of Cir · 
cumſpection, and ſuppoſes, beſides, very commendable 
Diſpoſitions in Princes, who know how to place their 
Favours as they ſhould do, and to beſtow them ſuitably ; 
I think one cannot abſolutely ſay with Montagne, That 
Liberaliiy is not in its true Luſire in a Souereign Hand; and 
tbat private Men have the. moſt Righs to it; that it is 4 very 
improper Subject to be preached up to young Princes; and thats 
is 4s b 


is is but of *** 
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AGeneral - And the moſt general Rule to be obſerv'd in 


Rule in- 


cluding all this Caſe and ſuch as: "_ eigns ſhould for ever 


theDutics 
of a Sove- 


reign. 


dhe owes his very ſelt to others.  Autbority is not given in 


tous. Royal Vertue ſeems to conſiſt moſt in ꝓuſt ice 3 and 


Merit, they derive Shame and Oium upon the Receiver 


Men they have unjuſtly rais'd from Nothing 


proceed 


But there's nothing more ſolid thin the Reflexionis this 
Author makes in the ſame Paſſage. To take it exactly. 


* ſays be, a King (as King) bas nothing properly his own; 


© Favour of the Magiſtrate but of the People, A Superior 
is never made ſo for his own Profit; but for the Profit of 
the Inferior; And a Phyſician for the Patient and not for 
© himſelf, All Magiſtraq, as well as all Art has it's End 
* without it ſelf. Nulla Ars in ſe verſuiu . A Prince 
© being to give or, to ſay better, to pay and rende, to To 
© many [eople according as they have deſerv'd; ought to 
de a very Faithful and Diſcreet Diſpoſer of what he has to 
© lay out. Tf the Liberality of a Ptince” be without Mea- 
* ſure. or Diſcretion, I bad much rather he were cove- 


of all the Parts of Juſtice, That beſt denotes a King, 


© that accompanies his Liberaliy; for that they*ve particu» 


© larly reſerv'd to be perform'd by themſelves, whereas all 
other Sorts of Juſtice they leave to the Adminiſtration of 
Others. Immoderate Bounty is a very Weak Mears to 
gain them Good Win; becaufeit diſcourages more Peo- 
ple than it allures. gue (Largitione) qu in plures uſus ſis, 
des min in multos uti poſjs ——— ui autem eſt ſtultius, 
© quam quod libenter facizs, curare ut id diutitis facere non poſ- 
« is ? (Cicer. de Offic. L. II. C. XV.) The more you uſe 
< your Genereſiy upon, the leſs will you be in a Capacity of uſing 
« it upon many ——— And what greater Folly can there be than 
« 10 order Matters fo, that what you do willingly, you cannot do 
c Jong? And where Favonrs are confet'd without regard to 


and are entertain'd without thoſe due Acknowledgments 
* and that grateful Senſe, which the Bounty of a Prince 
© ought to find. Some Tyrants have been ſacrificed to the 
© Reſentment of the People, by the Hands of thoſe voy 

The 
Subjects of a Prince who is exceſſive in his Gifts, become 
c exceſſive in asking; and ſuit'themfelves not to Reaſon but 
Example — The more a Prince exhauſts himſelf 


in giving, the poorer he grows in Friends. "How ſhovid 
de ſat isfie Deſtres, that ſtill increaſe the more they are 
Ald? He who has bis Thoughts upon getting, never 


' qhinks 


C | 
proceed by, is, (iq The Good of the Peoples the Su- 


preme 
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3 6 thinks of what he has aready got. Greedineſs has nothing 

« ſo much its own as Ingratitude,  Eſſau, Liv. III. Chap. VI. 
s this Pag. 869, Be, You may lee the reft in the Original; for 
actly, it would de too much to copy it. See alſo. Mr. LE 
own; CLERC's Reflexions upon Happineſs and Misfortune (G c. 
en in Chap. XII. Pag. 182, Cc. and CH ARRON dela Sageſſe, 
et ior Live III. Chap. II. $ 13. You have here a general Idea 
fit of of ſuch” Virtues as, are propereft for-a Sovereign, be- 
t for ſides ſuch as are common to him with Private Perſons and . 
End of which ſome are implied even in Thoſe we have been 
rince ſpeaking of. CIC E RO is not a great way from theſe Ideas 
0 fo in the following Enumeration: Fortem, Fuſtum, Severum, 
it to Gravem, Magnanimum, Largum, Beneficum, Liberalem (dici) 
as to 


be ſunt Regia Laudes, Orat. pro Rege Deiotar. Cap. IX. 
(b) And learn to regulate hi outward Bebaviour ſuitably to 
the Dignity of ſo bigh and glorious 4 Station.” is thus that 
I believ'd the Latin, Moreſque ad tanti Faſtigij Dignitatem 
componendi, ought to de expreſs' d. For beſides that the 
Author vifibly diſtinguiſhes Manners from Virtues, I am ve- 
ty much tempted to think, that be form'd all This little 
additional Part upon CA ARR@N's Notions in the Chapter 
1 have frequently cited, and ro which he himſelf refers in 
the Second Edition of my Original. Here's what 
CHARRON ſays, The next Thing that comes under 
© our Cunſideration, after the Prince's Virtue, is what they 
© call his Mayners, that is, his Behaviour and Way of 
of Living; the Mien, the Port, the Addreſs that ſuit 
«with the Majeſty of a Prince; and all thoſe profound 
« Reſpetts ſo neceſſary to be kept up Now, though, 
© Nature Contribute a great deal to This in the Form and 
© Temper of the Perſon, yet all that Nature does is capable 
of Amendment and Improvement both by Art and Study. 
Under the Head we are now upon, may be reckon'd the 
© Air of his Face, the Compoſure of his Countenauce, his 
© Faſhion and Bebaviour, his Gait, his Toxe, and Manner of 
© Speech, his Cloths and Dreſſmg. The General Rule to be 
_ *obſery'd in all theſe Particulars, is ſuch a Mixture of 
* Smeetzeſs and Moderation, of Staidneſs and Gravity, as may 
in upon Men's Minds, and move their Affections plea- 
© fingly; ſuch as may keep the Middle Way between Fami- 
+ liarity and Fear, engage their Love, and yet command 
« their Honour ard Reſpect. His Court and Converſation 
* arelikewiſe worth taking Notice of. For the . 
59 ; N. * l ; FR . 1s 
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© is convenient that it ſhould. be very publick, that the Pa- 
* lace he dwells in ſhould be noble and magnificent, fit for. 
© Reſort and Correſpondence ; and it that can be well con- 
© triv'd, not far from the Middle of his Country, or at leaſt 
the moſt Significant Part of it; that ſo his Eye may com- 
© mand all the Quarters, and like the Sun in the Midſt of 
- * the Firmament, pierce, enlighten, and warm all round 
about him, with the Inſluence_ of his Beams Ks for. 
© his Converſation, that ſhould be very reſerv'd, his Confi- 
© dents and Familiar Friends hut few, his Progreſſes and 
© other Appearance in publick, but ſeldom; that the Peo- 
ple may always be eager and glad to ſee him; For the 
*ſhewing himſelf often and giving too Eaſy Accels to his 
* Perſon, will mightily leſſen the Majefty of his Character: 
© Continuus Aſpectus minus verendos. Magnos Homines ipſa. Sa 
* rietate facit. ( Majeſtati major in longinguo Veneratio. 
© Tacit. Anal. I. 47. ) Quia (Omne Ignotum pro Maguiß· 
* co ef, Idem, Agricol. Cap. XXX.) The being always 
admitted to the Sight and Preſence of. Great Perſons 
does mightily impair and diminiſh our Reſpect, by gluty 
ting our Curioſity. Majeſty is always moſt tevetenced at 
* a Diſtance; becauſe Nature forms all our Ideas bigger 
* than the Life, and what we are not acquainted with, is 
* always fancy'd to be very great and ſtately. De Ia Sageſſe 
Liv. IN, M. Sig 55, apes; 136.8 
(i) The Good of the People ins the Supreme Law.] The 
Terms our Author makes uſe of, after. ſeveral others, to 
expreſs this common Maxim, are taken out of CIC EAS. 
ON Salus Populi Suprema Lex eſto. De Legib. I. III. Cap. 
III. Here follows. what a great Emperor ſays upon this 
Subject: Ade mums £74wam mus {Ty ev, Dr. that is, ac- 
cording to Mr. DACIE R's Vetſion: Tou ought always to 
have theſe Two Maxims before you ; the One, To do for the Ad+ 
vantage of Mankind all that the Condition of the Legiflature 
end th: Crown demands of you: And. tbe Other, To cbange 
your Reſolutions whenever Men $killd in boſe Affairs giue you 
Better Advite, But iben this Change muſt be always made from 
th: Motives of Fuſt ice and Publick Advantage, and never for 
you own Plzaſure, your own Iniereſi, or your own Particular 
Glory, Marc. Antonin. Lib. IV. Cap. XII We ſhall 
find many excellent Things upon the ſame Subject in che 
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ring the Sovereign Authority upon them was 

that they might employ it in the procuring and 
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Cyropelia and in the Third Book of Socrates's Memorables, 
by . Xenophon ; as alſo in the Works of PLATO and 
ARISTOTLE. According to theſe wiſe Heathens, 
whoſe Notions are very different from thoſe of ſeveral * 
Chriſtian Princes who had rather follow M ACHIAVEL's 
Politicks, 4 Good Prince i one who labours to make bis Peo- 
ple bappy, 6 eV xt uwovas y wy &y n yd 71 (Socrat. apud 
Xenopbon, as above). A Tyrant, on the contrary, is one who 
bay 4 in view but bis own private Advantage ; M wy ag 
e RN i dope Nic reste m ov v 70 TS Noreen. 
Ariftor, Polit. Li [1]. Cap. Vil. See cic E*0, de 
Oe. L. I. Cap. XXV. Plin. Panegyr. LXVII. and the 
Parrbaſ ana, Tom. I. P. 212, Oc. of the Firſt Edition. 
But now, the Rules of good Polity have nothing in them 
oppoſite to Natural Right ; and our Author has alſo com- 
pos'da Fine Difſertation of 40 Pages in Octavo, wherein he 
proves ina few Words that they are very conformable to 
the Precepts of the Goſpel. This Diſſertation is intitled, 
De Concordia vera Politice cum Relig., Chriſt. and is among 
his Academica] Diſſertations. You may likewiſe ſee That ot 
Mr. BUD E U, intitled, Concordia Feligionis Chri- 
ſtianæ Statusque Civilis, where he has treated this Matter 
more exatly, - fince it contains 144 Pages in Quarto. It 
was printed at Hall in 1701, and very well deſerves read- 
ing. But, as the Actions of Sovereigus and of the Body of 
4 State, ſeem often to de viate from the Rules of Duty that 
meer Private People ate bound to obſerve towards one an- 
other; our Author had a Deſign of compoſing an expreſs 
Treatiſe, to ſhew, how far what they call 6 Piece of Poltcy 
or ſomctbing done for a Reaſon of State may be warranta- 
ble; as he tells us himſelf in a little Preface to the Second 
Edition. It were to be wiſh'd on the Publick Account, , 
that Death had not hinder'd him from execu'ing that Pro- 
je and ſeveral others. 1 find, in CZ ARKON, ſome 
Thoughts upon this Subject. which no Body can take amiſs 
to meet with here. The Juſtice, Virtue, and Probity 
© of a Prince, is not in all Points ty'd up to the ſa me Me- 
© thods and Manner of proceeding. with that of-Perſons 
© ina Pri vate Aren It has a Larger Range and Freer 
Scope allow'dit ; and all the Latitude is Indulgence little 
.* enough 3 no more than is abſolutely” neceflary for. the 
8 ages, 1» Gmeighty 
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© weighty and hazardous Office our Governors are engag'd 


iin, aud the infinite unconceivable Difficulties that ariſe in 


© their Adminiſtration. This makes it reaſonable for Them 
© togo in a Way by themſelves; the Common and Dire& 
Tract is too narrow; they are oblig'd to ſhift, and dodge 
© and wheel about, and whatever Cenſures People, hs 
© underſtand not the Nature of the Caſe, may pals, as if 
© every thing that is unuſual and indirect, were preſently 
* wicked and unjuſt; yet thoſe who are capable of confi- 
© dering, and competent Judges of the Matter, muſt admit 
© it to be lawful and allowable, as well as prudent and 
© needful for them to do. For Prudence muſt be mixed with 
© Fuſtice ; ſome Feints and Stratagems, and little Slights 
made uſe of; and (as they commonly expreſs it) when the 
ig enough of it ſelf, it muſt be eked out 
©by tacking a Fox-Skin to it. Nor would I be ſo miſtaken 
© here neither, as to be thought a ſuſtifier of theſe crafry 
© Dealings at 4 Times and in all Caſes indifterently. By no 
means; This is not a ſtanding Rule of Action, but muſt 
© be reſery'd for ſpecial Occaſions, and particularly there 
© muſt be Three Conditions to warrant it. I. The Firſt is an 
© abſolute Neceſſity, or at leaft ſome evident and very con- 
ſiderable Advantage to the Publick And This muſt 
© by all means be conſulted and made the chief Aim. This 
is a natural and indiſpenſable Obligation: For, the Pu · 
blick Good is-a Conſideration paramount to all others; 


Land the Man that is procuring it, cannot but be doing 
his Duty. Salus Populi Suprema Lex eſto: The Safety of the 
People muſt be the Supreme Law. II. The Second Qualifi- 


cation which theſe Methods muſt have to recommend them, 
© nay indeed to acquit them of Blame, is that they be us'd 
defenſively only and not offenſively ; with a Deſign to pre- 
© ſerve a Vrince or a State, but not to aggrandize them, and 
© oppreſs others. For this Reaſon they ſhould ſeldom or ne- 
© yer be begun with, but only return'd back again; and 
then are they in proper Time and Place, when employ'd 
to ſave the Publick from Snares and ſubtle Deſigns, and 
© not to contrive, but to diſcover and defeat Miſchievous and 
Wicked Practices. For one Trick may be anſwer'd with 
another; and it is reaſonable to play the Fox with a Fox. 
The World is exceeding full of Malice and Cunning and 
« Ariſtotle's Obſervation is moſt true, That the * 
ot 
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© of States and Kingdoms is uſually owing to Treachery and 
© Deceit. What then ſhould hinder ? What forbid ? Nay 
in ſuch Exigencies, what can excuſe the Guardians of the 
bublick Safety, from preventing and diſappointing ſuch 
Calamities and villainous Intentions, by Countermining ? 
* Why may not the State ſave it ſelf by the ſame Metheds 
that were practiſed to ruin it, and retort the Artifice 
of factious and wicked Male- Contents back upon their 
' own Heads? For a Man to be coo ſqueam iſh in theſe 
' Caſes;roplay conftantly above-board and upon theSquare; 
* and deal with- theſe Men according to the Rules of that 
* rigorousEquity and plain Dealing, which Reaſon aud Con- 
» ſcience require from us in private Affairs, is inconſiſtent 
> with the Nature and the Meaſures, ' nay with the ve 
End of all Government; and the Event would often be 
the Betraying and Loſing All, ani ſacrificing the Pub- 
lick to an unreaſonable ſcruple. III. The third Quali- 
fication is, That theſe Methods be uſed Moderately and 
> Diſereetly; as they are not fit for all Times nor all Occa- 
» fions,' fo neither are all Perſons fit to be truſted with 
them. For they are capable of great Abuſes; and: if a- 
> huſed, will prove of ill Example and ill Conſequence by 
» miniftring "Occaſion to id Men, to praQtiſe and juſtifie 
their Frauds and indirect Dealings, and fo giving Coun- 
* tenance to Wickedneſs and Tnjuftice, even in private 
* Commerce and TranſaQions; for a Man is never at 
> Linerty to forſake Virtue and Honeſty, to follow Vice 
and Injuftice; theſe Things are ſo far from Indifferens, 
* that there is no Poſſihility of reconciling theſe diſtant 
* Extreams, no Satisfaction capable ot being made for-fo 
ill a Choice. And therefore away with all Injuſtice and 
* Infidelicy, all treacherous and illegal Proceedings; and 
* curſed be the Principles and Politicks of thoſęe Men who 
would poſſeſs Sovereign Commanders with a Belief —— 
* That al Things are Lawful if they be bur Expedient for 
them. There is a vaſt Difference between ſuch an ar- 
* bitrary Notion of Right and Wrong, and the Rules and 
* Limitations I have here laid down, Keaſons of State may 
> ſometimes make it neceſſary to remper- Honeſty with 
* Profit, and try if theſe two can he ſo mingled together 
* as to make a good Compoſition. But tho“ we may try | 
to compound and ſoften the Matter, yet we muſt * 
| a 
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eſtabliſb'd. (i) A Prince therefore ought to 


think nothing an Advantage to Himſelf that 


is not likewiſe ſo to the Publick. But to be 
more particular: | 
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* at in Oppoſition to Juſtice. We may, nay we muſt, 


lometimes uſe Artifice and Subtility; we may ſometimes 


* wheel off a little and fetch a Compaſs: about: But we 
* muſt never loſe Sight of it, much leſs turn our Backs 
upon it, and caft all Regard for ſo ſacred a Thing he- 
?* hind Us. For there is a Cunning very conſiſtent with 
* Virtue and ſtrict Honour, . ſuch as St. 3441 L the 
Great calls a-great and commendable Cunning, (Magna 
et Laudabilis Aſtutia) ſuch as tends to Good; and may 


be uſed, as Mothers and Phyſiciaus deal by their Children 


> and their Patients, when they tell them fine Stor ies to 
> amuſe and entertain them, and by Degrees cheat them 
into Health. In ſhort, many Things may be tranſacted 
* ſecretly and in the Dark, which ate not fit for the Pub- 


lick View, and will not bear an opener Proceſs ; Prudence 


and Stratagem may be added to Courage and Strength. 
* Art and Vt may ſupply the Defects of Nature and Force, 
* in Caſes which theſe are not lufficient to manage: A 
* Governour may, nay he ought to be, as Pindar calls it, 


* a Lion in the Field, and a Fox at the Conncil-Table ; or as 


that Divine Saviour, who was Truth it ſelf, hath expreſt 


* himſelf upon another Occaſion, He may be a ſubtle 
> Serpent but ſtill a karmleſs Dove. Liv. III. Chap. II. 


$&- 4. The Author goes on to Particulars in this Matter: 


But however delicate and curious the Speculation of them 


may be, the PraQi@ is infinitely moxe difficult, and there 
are very few Princes who keep themſelyes within ſuch juſt 
Bounds. See Mr. BATYLE's Diddion. Hiſtoric, & Criti. 
Tom, II. pag. 1114. Col. A. 2. Edit. A 

(k) A Prince therefore ongbt to think Nothing an Advantage 
to biwſelf that is not ſo to the Publick.] The Truth on'c is, 
the very Intereſt of the Sovereign requires him to direct 
all his Actions to this End. 


| * | IDES 535+ he 3 | 
Qui Sceptra duro ſævus Imperio regit. 
* Timetrimentes: Metus in auforem redit. | 
| Benec, in Oedip. vers, 3056, 706- 


The 


| J. T0 


: 0 | : * 


0273 8 | 
t to I. To keep up Peace and Tranquility with: Particular 
that in a State, Subjects muſt. have their Wills and Rules in 
be Inclinations ſo diſpoſed and regulated as is % Affair 
moſt conducive to the Public Good. Hence . 
tis the Duty of Sovereigns not only to preſcribe Jo form 
ſuch Laws as may ſhew them in what Man- Jubi 10 
ner they are to behave themſelves for this Pur- ym 
poſe, but alſo to iſſue out ſuch ſtrict Orders with 333 


encou- 
1 r egard raging the 

. * | Chriftian 
— 9 Religion 
n and the pu- 
The following Words of Mr. de Cambrai, will ſerve for lick Teach. 

an Explanation of, and Commentary to this Sentence. Ing of Go- 

Wherever the Command of a Prince is moſt Abſolute, Yernments 

there the Prince is leaſt Powerful; he takes all, ruins Principles; 

* every thing, and is the only Poſſeſſor of his whole State: 

* But then the State languiſhes, the Country is uncultiva- 

ted and almoſt deſart; the Towns every Day decay and 

* grow thin, and Trade entirely ſinks. The Xing, who 

cannot poſſibly be. ſuch by himſelf, but muſt be fuch with 

reſpett to his Subjects, undoes himſelf by degrees in pro- 

portion as he undoes his People, to whom he owes both 

” his Riches and his Power; his Kingdom is drain'd of 

* Money and Men, and the Loſs of the Latter is the 

* Greateft and moft Irreparable of all Lofſes. His deſpoticł 

* Power makes as many Slaves as he has Subjetts : They all 

* ſeem to adore him; they all tremble at the leaft Glance of 

* bis Eye. But ſee what will happen upon the leaft Revo- 

' Intion ; this monftrous Power wound up to too exceſſive 

2 Height, cannot be durable; it is deſtitute of Supplies 


= * from the Hearts of the People; it bas tired out and exaſ- \ 
f * perated the ſeveral Degrees of Men in the State, and 
7 * forces all the Members of that Body to gh with equal 
i f Atdor for a Change. At the very Firft Blow, the Idol is 


go thrown. down and trampled under Foot. Contempt, 
; Hatred, Fear, Reſentment, Diſtruſt, in ſhort, all the 
* Paſſions, unite themſelves againft ſo obnoxious and hate- 
ful an Authority. The King, who during the Lime of 
his vain Proſperity, could find no Body that durſt fpeak 
* the Truth to bim, ſhall not find one in his Misfortunes 
* that will vouchſafe to excuſe him or deſend him againft 
* his Enemies. Jom. III. Page 74, 75. See alſo Tom. . 
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regard to publick Inftrutt;ons (i) eſpecially as to 

hat concerns the Education of Children, as 
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(1) Eſpecially as to mbat concerns the Education of 'Chil. 
dren.] *OqgaCt zag dd N pe uni) vi Y oy 
40 uiywr Um mHYTWY TwY mAITWOUEVGV, of (oj bv 

ei Hewiver xy memalPevuiver ty Th mAtTeia. The moſt 
Uſeful Laws and ſuch as ate approv'd by All who are ſub. 
© je& to them, ſignify nothing unleſs People are brought 
up in and accuftom'd to a Manner of living under a Go- 
© yvernment.” Ariſtot. Polit. Lib. V. Cap. IX. Plato fays 
that to lay the Foundation of a good Government one muſt 
begin with the Education of Children and muſt render them 
as vertuous as cis poſhble ; As a ſkilful Gardiner makes the 
Young Plants his Firft Care and then proceeds to others, 
Kal paireray wot TY mAINLAY wares dN at of ys, Of- 
Is (Harry Srepbens cor re ts it ogdvpy but without any Ne- 
ceſſity as might be ſhewn were this a proper Place for it) 
oe er Twy viwy mgamy omwuthndilet, omas 2001 Jan, 
07 dels d Yeogpov davy my riay uns axes Tram 
emwaAnMnei, wiln I; Tem x, TwY D Evtbypbron. p. 
2. Ed. Serrani * Children Belong lels to their Parens 
© than to the Publick, ſays Mentor; they are the Children of 
© the People; they are the Hope and Strength of the Bo- 
* dyPolitick; *Tis too late to mend them when they are 
© ſpoilt; 'tis inſignificant to exclude them from Employ- 
ments when they have made themſelves unworthy. of 
« them ; *tis much better to prevent the Miſchief than be 
forced to puniſh it. A Kin who is Father of all 
* his People, is yet more particularly the Father of all the 
Tout h, who are the Bloſſom of a Nation; and tis in the 
* Bloſſom that Fruits are prepar'd, Let not the King 
© therefore diſdain to watch over them himſelf, and to 
* cauſe others to do the like in the educating of them: Let 
* him- ſee that the Laws of Minos be firialy obſerv'd, 
which ordain that Children be bred up to. deſpiſe Pain 
and Death, to place an Honour in the Neglect of 
Pleaſures and Riches, to. account Injuſtice, Lying, and 
Sloth infamous that from their tendereft Infancy they be 
taught to ſing the Praiſes of the Heroes who were be- 
lov'd of the Gods, who have done great things for their 
Country, and who haye diftinguiſh'd themſelves in Bat - 
tel; let the Charms of Muſick ſeize their Souls, to 
make their Manners gentle and pure; let them learn = 
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that Subjefts may conform to the Laws, not ſo 
much out of the Fear of Puniſhment 1 trom 

che ee Reaſon 


— ä 


* 
3 


3 Aw 


© ments. If Children early imbibe theſe noble Maxims, and 
© if they are inſtill'd into them gently, they will doubtleſs be 
inflam'd with the Love of Glory and Vertue · It is of the 
© greateſt. importance to inſtitute public Schools, to ac- 
cuſtom the Youth, to Manly Exerciſes of the Body, that 
they may not grow loft and lazy, which ſpoils the beſt of 
* Diſpolitions. There ſhould be a great Variety of 
* Games and Shews to animate the People, but more eſpe- 
* cially. to exerciſe their Bodies, to render them active, 
* ſupple, and vigorous, with Rewards and Prizes to ſtit 
up a noble Emulation: But what is moſt to be wiſh'd for, 
for the Encouragement of God Manners is, that Young 
people ſhould marry betimes, and that their Parents with- 
© out anySordid, LacrativeViews,ſhould leave them to chuſe 
© their Wives themſelves, ſuch as are moſt ſvitable to 
© them both in Mind and Body,with whom they might live 
: e e happy. Avant. de Telemaque, Tom. III. at 
the En 514 | | YEZSDRS 


Quid Leges fine Moribus 
Vanz proficiunt ? bs 
Horas. Lib. III. Od. XXIV. 35» 36. 


Upon which ſee Mr. Dacier's Note. The Method of 
the Ancient Athenians, which an Orator of that County 
gives ati Encomium of in a baſſage that our Author has 
cited after That of Horace is certainly admirable and de- 
ſerves to be prop Yd for a Model to all the Princes in the 
World: *Ax\d 3ae x SN D, CC. They did not be- 
© hieve that Vertue' detiv'd ſo much Advantage and Aſ- 
© iſt#nce in its Growth from Good Laws as from Good 
"Cuſtom and Prafite, For if all the Subjects were 
© bred up the ſame way tis impoſſible. but that 
the Generality of them ſhould contract the ſame Ha- 
bits, and behave themſelves in the ſame manner. A 
« Multitude of Laws, on the contrary, and a mighty Care 
{and ExaRneſs in the ſpecifying of them is a Sign chat the 

| | = * Conftitution 


od,” "Ov 


Reaſon and Habit. For which End nothing 
can be properer than to take care that the Study 
and Profeflion of (m) the Chriſtian aw 5 


3 


. 
- CY 2 * * : 


Conſtitution of the State is bad; ſince they are ſo many 
© Banks and Mounds which the Government is forced to 
* raiſe to put a ſtop to that Torrent of Vices which is eve 
day ſwelling higher and higher. Wiſe Magiſtrates there. 
fore are to think, not of filling every Corner with Acts 
© and Proclamations,' but'of making their Subjetts have the 

Rules of Juſtice” and Honefty rooted and 'engrav'd in 
© their Hearts. For indeed *cis not Orders and Injun#ions — 
* but Good Manners that muſt make a Government happy. 
people who have had an II Education will make no Scru- hig 
© ple of breaking the niceſt Laws: Whereas Thoſe who * 
© have been well brought up and regularly form'd to Ver- J 


0 

tue readily conform themſelves to all that the Laws can 9 
© reaſonably require of them. What the Atbenians, when « ble 
© they made theſe Reflections, had principally in view 7 
© was not how they might puniſh Diſorders; but how the Peat 
© might find a Means of bringing their Subjects to be willing 1 
© to do nothing that ſhould deſerve Puniſhment, This lat- it! 
ter Proſpect appear'd to them worthy themſelves and the . - 
© Dignity of their Employment: But as for the other, or fra 
© an exact Application to puniſh Folks, they look'd upon it tab 
© to be the Bus'neſs of an Enemy only ; and therefore took þ 

© they care of all the Subjects in general but efpecially of 6 an 
© the Youth. Iſocrat. in Areopagit. Pap. 254, 255» Ed, © x] 
Pariſ. Min. That which follows in the ſame Place is very oF 
well worth the reading. See alſe Maxim. Tyr, Diff. III. 


Pag. 64. Ed, Daviſ. and Iamblic. de Vita Pythagor. $ 171 *C 
Oc. Ed. Kuſter. N 


(n) The Chriftian Religion.] We muft not forget here . 


a 

this Reflexion of MO.NTAG NE: The Chriſtian Religion c f 

| has all the Marks of tbe ſtricteſt Juſtice and the 1 

[| © greateſt Uſefulneſs; But none ,more.\manifeſt than che 4 4 
ſevere Injanct ion it lays indifferently upon all to yield ab- 71 
1 * ſolute Obedience to the Civil Magiſtrate, and to main- « 
| | * tain and defend the Laws: Of which what a wonderful CT 
i * Example has the Divine Wiſdom left us, Who, to work 6 


and eſtabliſh the Salvation of Mankind, and. to carry on 
} « this His glorious Victory over Death and Sin, would do it 
4 after no other Way than at the Mercy of our ordinary 


3 


is 


nad. 
; ſuch, I mean, as is preſerw'd in its primitive 
ns Sincerity and free from Human Invention, be 
encourag d; and that ſuch Doctrines be publick- 
ny taught as are agreeable to the Deſigns and In- 
ch, ſtitution of Government. 
— II. "Twill be of great ſervice to the ſame End x 
to have Laws that are Just, Equitable, Clear, To ena 
dr, without Ambiguity and without Contradittions, Uſe- Good and 


very Wl J, (n) ſuitable both to the Condition and to the Ge- e p86 


J=Y gulate 
> the wy | 
'd in J e het 
Hons — — — er ee 
Ee. forms of Juſtice, ſubmitting the Progreſs and Iſſue of ſo 
ul high and ſo ſalutiferous an Effect, to the Blindneſs and 
. 4 jnjuſtice of our Obſervations and (uſtoms, [ſuffering 
A the innocent Blood of ſo many of his Ele, and ſo long 
0 a Loſs of ſo many Years to the maturing of this ineſtima- 
n die Fruit ? EI Liv. I. Chap, XXII. ira 
. (u) Suitable both to tbe Condition. and to the Genius of the 
I cy People they are preſcrib'd 10. ] Tis ſor this Reaſon, that 
| 7 Thoſe w homake Laws, ought to be thorqughly acquainted 
* with the Temper of the People they have to manage; as 
—=_ we obſerv'd above at Note (e). Legiſlators and Magi- 
* ſtrates.v ho are not ſufficiently inform'd in this Point inevi- 
1 tably fall into a very grievous Inconvenience: The In- 
wm f * convenience is This ; Suppoſing the People to be of quite 
| Ba © another Humour and Complection than they really are, 
© they give them Laws which they can't obſerve 3 upon 
1 + © which Thouſands of People muſt he puniſh'd without the 
— * Government's. being any thing the better for't; or elſe 
ho they muſt ſee the Authority of the Laws deſpis'd, that is 
| the State upon the point of Ruin. On the contraty, 
1741 © when they give People no Laws but what are ſuitable to 
12 © their Capacity, and ſuch as ſuppoſe them to be what they 
oo © are, they have the Pleaſure to ſee them univerſally ob- 
b. * ſerv'd, without proceeding but ſeldom to the Puniſh» 
r © ments whichThoſe who violate them ace made to ſuffer ; 
— * And they quietly. enjoy all the Advantage that reſults 
2 *from the Obſervation of Laws. The Fault, I have been 
i © ſpeaking of, was remarkable in the Raman Government, 
oe that could not ſubſift but upon Suppoũtion that Thoſe 
1 bo poſſeſs the Firſt Offices of the State were exempg 
— {from Ambition, Luxury, and Avarice; A Ridiculous 


ere WW vin of the People they are preſcrib'd to, enow to re» 


Suppoſition, 


(29) 
ulate and determine Affairs that commonly 
ppen between Subjett and Subject (o) but not 
more than the Good of the State in general and 
of every Member in particular, requires, Fe 


— — — — 
9 * LI CY 


———— (EINE AT » ame 


<Suppoſition, and what ruin'd that State in a very little 
Time, when arriv'd at the laſt Period of it's Grandeur, 
© The Cenſuls and Pretors, who commonly govern'd Large 
© Provinces and who often commanded Powerful Armies, 
© were abſolute in their Governments and in their Armies, 
during the Time of their being employ'd ; infomuch 
© that there was neither any Appeal from their Judgments, 
© at leaft in favour of the People.of the Place, nor any 
making them change their Behaviour, by any Authority 
whatever without eyen being certain of 
having Juftice at Rome, when the Time of their Magi- 
© ftracy was expir*'d— Beſides that their Puniſhment was 
© yery ſmall and to be dreaded only by ſuch as had com- 
* mitted the moſt HorridExceſſes; as we may learn fromCi- 
* cero's Harangues againſt Verres— If on the other hand we 
* compare the Laws of Moſes with the Genius of the Peo- 
© ple he gave them to, we may obſerve that God accom- 
* modated himſelf, if I may ſo ſpeak, to the Temper of 
the Fews, and that He tolerated Things that He would - 
never have ſuffer'd in a Brighter Nation, and, which are 
© at this Day prohibited alſo. under Chriſtianity. For In- 
«ſtance, our Lord tells us, that He had not allow'd Di- 
© vorce- (Matt. xix. 8.) but for the Hardneſs of their 
© Heart : And He has forbidden it Chriſtians, excepting in 
© one Cale only. Solon has likewiſe the fame Commenda- 
* tions given him, who, before he attempted to make 
Laws for the Athenians, had ftudied their Temper, and 
regulated himſelf thereupon accordingly fo far as the Good 
of theState permitted him When he was after mar ds a d 
whether be thought be bad glven'the Athenians the Beſt Lams 
© it was poſſible to give them, be anſwer'd, That be bad given 
© them the Befl Laws it was poſſible to make them receive.Plut. 
p. 86. C. (in Solon.) I have taken This here out of Mr, 4 
Clere's Reflections ſur ce que Pon. appelle Bonbeur & Moalkeyr 
en matiere des Loteries, Chap. X. p. 127, ©c. But a Man 

would do well to read all the reſt o* that Chapter. 1 
* (0) But not more than the Good of the tate in general and of 

every Member in particular requires. . An of 
e & > NR £4 0, £ N £5957 eee aws 
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Cov) 
ſince Men in their Deliberations about what 
they ought or ought not to do, are oft' ner guid- 
ed by their natural Reaſon than by the Know- 
ledge of the Lays: Where- ever there are more 
Laws than can 2 9 be remember d, and thoſe 


prohibiting ſuch thi 
not prohibit: Sub 
rance, without any III Intention, infallibly i 


4, Reaſon, of it felf, does 


muſt thro? meer I8u0- 


cur: the. Tanin of em; and will of a ww 


quence look upon em as ſo many Snares laid by ._ 
the Government, to no other purpoſe than to 
entrap them in their innocent Liberties and to 
bring an unneceſſary Inconvemence on them, 


than which nothing can be more contrary to the 
original Deſign of Civil States. 

III. But becauſe it ſignifies nothing to make 
Laws and at the ſame Fime to let them be 


III. 
To ſee that 


broken with Impunity; tis the Duty of Sove- wo Laws 


be punctu- 


reigns to ſee them friftly executed ; to take care ally erecu- 
that a Man may eafily come at what is his Due, ted: 


without lobng a a great e both of his Time and 
his Money 3 in ſoliciting Juſtice; to prevent any 


Body's being wrong d by little Quirks and vexa- 


— Exaſions; (v) to inflict ſuch Puniſhment as 
is due to the Quality of the Crime and the De- 
gree of Intention and Malice in the Perſon 
— it: And never to give a Pardon 


7 2 
- * 
19 * 


Laws is a S F an 1: govern'd State. Conne me Re: 

pablica plurimg Leges ; The. worſe tbe Government the more 

the Lews ;. ſays. Tacitus, Annal. Lib. Hl. Cap; XXVII. The 

__ the Roman, State was ſpoilt and corrupted, the more 
Laus it bad, See gtrabo, Geogr, Lib. Vl," 
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12 FR W. i& ſneb Puniſhment: 45 is due to the Quality of . | 


the Degree Intention and Malice in tbe Herſon 


put wo AK is. } | * The Crimes and Diſorders that can't be 
prevented muſt inſtagtly be puniſh'd with Severity; for 


1 * an atof Clemency to oO Courſe of _— amo 


— 
— ¶ ůw» w < 
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(286) | 
without very ſufficient Cauſe; nothing being 
more unjuſt nor more apt to inflame the Min 
of People againſt the Government, than not to 

treat alike thoſe, who, all Circumſtances confi- 
der'd, have entirely deſerv'd alike. © 50 

IV. IV. As no Penalty ought to be annex d to any thing 
To keep a but what it is for the Intereſt of the State to guard 
juſtMode- gainſt, ſo in the anne xing of ſuch Penalty ſo much 
16 % Moderation is to be uſed as that it may be proportion'd 
pointment to that End, and therefore no Subject ' who vio- 
and Mea - lates the Law ought to be made to ſuffer a Se- 
ſure of Pu. verer Puniſhment than the Good of the Publick 
nimments: qemands he ſhould. But for the reſt, if it be 
| defir'd that Puniſhments ſhould produce the Et- 
felt that was propos d in denouncing them, tis 
evident that they ought to be rais'd to ſuch a 
Degree as by the Pain and Severity of them to 
outweigh the Profit or the Pleaſure a Man might 

hope for from acting in oppoſition to em. 

v V. Farther, Since Folks firſt incorporated in- 

To binder to Communities on purpoſe to be ſecur'd from 
Subjets other People's Malice and Inſults (4) tis the 
from inju · Duty of the Sovereign ro hinder Subjefts from 
N hurting one another, and with ſo much the more 
poking pri · b ei e "Y 
Vate Res 9” — —— — 
renge: 


* making early Examples of ſuch as ſhall offend ; A little 
* Blood ſpilt in due Time ſaves the Spilling-of-a-great deal, 
and makes a Prince fear'd without uſing Severity too ofz 
*ten. Avant. de Telemaqur. Tom. I. Pag. 73. i 
() Jia the Duty of ibe Sovereign 10 binder gubjecs from 
bur ting one 3 What ſignifies it to me or to any of 
* my Fellow -Subjects, that my Sovereign is ſucceſzful, that 
© the prudent Management of his Minifters, nay, that bis 
* perſonal Merits exalt him to the higheſt Pitch of Glory 3 
© that my Country is ts the Terror of all the Neigh- 
* bouring Nations ? Whafſhould T be the better for all 
© theſe things, if T were forced to labour under the diſma 
and mclancholy Burthen of Poverty Oe, 


\ Py & 
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Rigour to puniſh ſuch Injuries. and Injuſtices, as 

ir perpetual living together furniſhes them 

the more eaſily with Opportunities of Miſchief. 

Nor ſhould any Diſtinctions of Rank and Qua- 

lity authorize the 'great Ones to abuſe thoſe of 

meaner Condition with Impunity and at their 
Pleaſure. Neither is it leſs repugnant to the 
Nature and Deſign of Government, to allow 
Subjects the Liberty of Righting themſelves by 

forcible Means of their own, for Wrongs they 

fancy they have receiv'd. Tr 

VI. Beſides; tho? tis impoſſible for any one VI. 

prince, where the Government is any thing 70_ employ 


large, to manage all the Buſineſs of the Publick © fitÞfull 


himſelf, and fo he is neceſſitated to call in the — * 


Aſſiſtance of a Miniſtry to ſhare the Burthen Miniftry, 
with him: Vet fince fach Miniſtry derive all «ndſevere- 
their Authority from him and act in his Name, 23 | 
whatever Good or Ill they do in that Capacity demean- 
is placed to his Account at laſt. | For which ours 4d 
Reaſon,and becauſe as the Mini ſtry are, fo will Corrup- 
the Affairs of the Publick be well or.ill manag'd, tions: 
Sodereigus are indiſpenſibly obliged to employ none 

but Men of Integrity and Abilities in Truſts ofGovern- . 
ment; to examine from Time to Time into theie 
Conduct and Proceedings; and to puniſi or 
N 7%, e 
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© If, while I was ſecured againſt the Sallies from wirbout 
© of a ctuel Enemy, I was expoſed within the Walls of 
Cities to the Barbarity of a treacherous Aſaſſin? If Ra- 
* pine and Violence were leſs to be fear'd in the darkeſt 
Nights in the wildeſt Deſerts, than at Mid day in the 
© Streets ? If Safety, Cleanlineſs and good Order, had not 
© rendred living in Town ſo delightful, and had not added 


(to Plenty the Means of our Converſing with ſo. much 


© Eaſe one with another? Or. if being weak and defence- 

© lefs, I were encroach'd-upon in the Countzy, by every 
* Nejghbouring Great Man ? If there was not a Prov: 
9 8# * NN * | . i f f on 


9 ' 


, 
"# 


reward 'em as they find them deſerving, for an 
Example to others to underſtand, that no leſs 
Fidelity and Application is required in the 
Affairs of the State, than à Man would think 
neceſſary in his own Perſonal Concerns: And 
eſpecially muſt a Prince have a very ſtriqt Eye 
over ſuch as have any Part in the Adminiſtra- 
tion of Juſtice: For the Hope of Impunity is 

a very great Encouragement to Vice and Wiek- 
edneſs, and People very eaſily flatter themſelves 
with the Proſpett of eſcaping unpuniſhed; where 
they ſee Judges ſubject to Bribery and Corrup- 
tion; ſo that if a Sovereign does not ſeverely 
puniſh ſuch mercenary Wretches as theſe, he 
becomes himſelf a Fellow-Patron with: them, of 
Villanies that ſhock and deſtroy the Security of 
the Publick. But tho” a Prince may, with theſe 
Precautions, well enough confide in his Ain 
for the Diſpatch of Ordinary Affairs, yet ought he 
never to refuſe the lending a patient Ear to the 


7 0 


humble Complaints and dutifnl Remonſtrances 


VII. 'of his Subjects. I $4 # 1 
To raiſes VII. Since Subjects àre on no other Account 
Taxes by obliged to pay Taxes, and undergo any other the 
Ways and like Burthens, but as they are neceſſary to de- 


Means the fray the Expences of the State both in War and 


leaft bur- 
thenſome; 
and to lay . 
out what © - 


8 ſion made to protect me againſt his Injuftice ? H I had 
the Occa. © not at hand ſo many Maſtery and thoſe eminent Maſters 
fions of too, to breed up my Children in thoſe Arts and Sciences 
the State:: Which will one Day raiſe their Fortunes 7 If the pro: 
"© moting of Trade had not made good ſubſtantial.Stufts 
for my Clothing, and wholeſome Food for my Nouriſh- 
ment, both plentiful and cheap-2 If, to conclude, the 
Care of my Sovereign had not given me Reaſon to be as 
well contented with my Fortune, as his extraordinary 
* Virtues muſt needs make him with with bis 2. Mr. de kg 
Byuyere's Characteres au Moeursde ce Si ecle. fag : 133, » 


Peace 
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Peace; Cr) it ought! to be the fingular Care of | 


Sovereigns to dram na farther Supplies than the 
Exigeucies of the Publick,. or at leaſt ſome very con- 
fiderable Advantage ta the Government ſhalt require; 
and to ſte likewiſe, that their Subjeits be as little as 
poſſible, incommoded with the Charges they are forced 
to put them to. And then alfo, are ſuch Impo- 
fitions to be laid in juſt and fair Proportions, 
without favouring and exempting of one, to 
the defrauding or oppreſſion of another. Nor 
mufyt the Money ſo raiſed be conſumed by Prin- 
ces, in Luxury and Debauches, in fooliſh Boun- 
ties or needleſs Magnificence, but ſolely employ d 
upon the Occaſions of the State. Laſtly, Matters 


are to be o order'd, as that the Expences of 


the Crown may anſwer the Revenues of it, and 
if theſe latter are not fufficient, that Defect 


muſt be ſupplied by a decent Frugality, and by 


gant and Super fluous. 
VIII. Tho' a Prince is not bound to maintain 
his Subjects (only ſo far Charity engages him, as 
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+ (7) Je ought to be the ſingular Care of Sovereipns to dram u0 
farther Supplies, than the Exigencies of the Publick, or at leaſt 
ſome very conſiderable Ada antage to the Government ſhall re- 


a Retrenchment of every Thing that's Extrava- 


1 VIII. 
0 procure 
the Im- 
prove- 

ment of 


Subjects 


Fortunes: 


re-] Too great ExaQtions do very much contribute 


to the leſſening of the publick Revenues, tho? at firft 
View they ſeem to increaſe *em,” The Reaſon of it is, 
© that Trade is thereby ſdon deſtroy d, and ſo that Source 
© of the puhlick Revenue comes to fail, either in, Part or 
© in Whole, For when there is Nothing to be got by 
© Trading, People grow weary of it and trade as little as 
© they. can. Being by Degrees deſtitute of Money, or 
© having no. conſiderable Sum of it, they can make no 
© great Enterprize ; ſo that Trade is by little and little 
© reduced to what is altogether neceſſary for Human Life, 
© and yields but a ſmall Matter to the Prince. This 
renne inn 


* 


* \ 


02845 
to have a particular Regard to ſuch as thro? un- 
deſerved Misfortunes are not in a Condition of 
ſupporting themſelves) yet inaſmuch as che 
Sums neceſſary for the Common Safety muſt be 
rais'd out of the Subjects Eſtates, and that the 
Strength of a Nation conſiſts as much in the 
Riches as Valour of it's People: Nothing ought 
to be neglected by a Sovereign to procure the Im- 
provement of his Subjects Fortunes. For which 
Purpoſe he muſt give ſpecial Orders to them 
to make all poſſible Advantage, from what their 
Land or their Water can afford them; to em- 
ploy theirlnduſtry on Things of their ownDome- 
ſtick Growth, and never to hire other Hands 
for what they can conveniently perform them- 
ſelves: And the Way to bring em to this, is to 
farther and encourage Mechanick Arts. *Twill be 
likewiſe of great Importance in this Affair, to 
male Buſineſs flouriſh, and where a Country bor. 
ders on the Sea, to promote Navigation ny 


++ 


= 


— — 


— 7 


the bole hb 
Ni mot 8d" lone $0w d marr. 
(Oper. et Dier. Vers. 40. Where ſee Clere.) 


© He means that it were better for Kings to be gontent 
© with one Half of what they exacted from 'the People, 
* than to extort from them whatever they had, and ſp 
© incapacitate them to contribute any more to the ſupply 


- 


* of their Wants. Parrbaſiua, Tom, I. pay: 281, 282. 


3 


- 5 a 2 by 
LY . 
9 4 * 
: Wl 


. 1 ( 285) | 
Trade Abroad. Nor is it enough that Sloth 
and Idleneſs be baniſhed, but Folks muſt be 
brought to a frugal Way of Living, by good 
ſumptuary Laws, forbidding all ſuperfluous Ex- 
pences, eſpecially. thoſe that occaſion the 
Wealth of the Natives being transferr'd to For- 
reignert. Tho' in this Caſe, the Prince's Ex- 
ample will prove of greater Force than all the 
DDD oe 


& - Fafther ; (Y fince the Internal Health IK. 
and Strrength of a Nation depend on the Unity - de 
of the Subjects, the more exactly which Unity Cabals 
is kept up, the more effectually does the Energy 
of Government diffuſe it ſelf thro' the whole 


Body 
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(Y Since the internal Bealth and Strength of « Nation de- 
dend on the Unity of the Subjefs.] No Body doubts that 
Concord will make a State flouriſh, and that Diſcord is very 
dangerous to it; but Care muſt be taken to have a right 
Notion, of the Meaning of thoſe Words. A Concord 
uſefal to a. Monarchical or Ariſtocratical Government, 


is ſuch as aims at the generat Good of thoſe who live 
* under it. If, in a Monarchjical State, where the 
8 Power ot the Monarch is limited dy the Laws, the chief F 
8 Members of the State ſhould voluntarily or by Force, f 
8 apree to ſubmit all the Laws to the Prince's Will, with- 


. out having any Regard to the Good of the State, ſuch 
$ an Union would not at all be advantagious to it. It 
would change a Society of Free Perſons, into a Company 
1 | of unhappy Slaves. The Readineſs of the Chineſes to obey 
their King blindly, does but confirm his Tyranny and 
encreaſe their Miſery. For thoſe, who depend on the 
Win of one Man, ſubject to a Thouſand Paſſions, whoſe 
| Fancies can be reftrain'd by no Law, can be ſure of No- 
thing. Such a Man has ſome 'Favourites, who have other 
Favourites under them, and ſuffer themſelves ta be brib'd ; 
and ſuch a Form of Government is but a Subordinarion ot 
Tyrants, every one of whom Endeavours to get ſomething 
by the Slavery of the People. But *tis, ſaid, Thar the 
general Obedience of the Chineſes, ſerves to maintain the 
Peace in their Country; and that they enjoy thereby all 
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. "Body of the State: ?Tis as well the Tater 
the Duty of a_ Sovereign, We his People 
from entring into Factions aud Cabals ;, as likewiſe 
to take Care that they do not Bandy and Ae: 
themſelves by 15 Covenants and En- 
gagements; and that neither All nor Any. of 
them do, under any Pretence whatever, whe- 
ther Religious or 8 more Submiſſion to, 
or rely more for Protection on any other Power, 
within or without the Realm, than on their 
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the Advantages which a good Union can procure. They 
mean all the Advantages, which can be enjoy'd in Slavery. 
But there is not one Free man but had rather ſee more 
frequent Diſorders, than to undergo a perpetual Slavery. 
Beſides. tis falſe that there are no Civil Wars under ſuch 
a Form of Government. The moft enſlaved People, wil 
be at laſt weary of an exceſſive Tyranny, and at the firſt 
Opportunity will ſhew, that the. Love of Liberty is not 
quite ſtifled in their Hearts. Such a Thing has happen'd 
ſeveralTimes among thechineſes andTurks,FewPeople being 
concern'd in keeping up arbitrary Power in acertainFatnily, 
or a certain Perſon, and the greateſt Part having Reaſon to 
complain of it, few will oppoſe a Change in the Goyern- 
ment, and others believe that if they get Nothing, they 
will looſe but little by it. The ſame ought to be ſaid of 
an Arifocratical Government. The Union of thoſe who 
govern ſuch a State, would be of no Uſe, unleſs it pro- 
cured the Obſervation of the Laws, and the general 
Good of theCommon-Wealth. This we may learn from the 
Hiſtory of the Thirty Tyrants of Athens, and the Decemwiri 
of Rome. The Union of thoſe Men, ſerv'd only to oppreſs 
the People and make them miſerable z becauſe their chief 
Deſign was to ſatisfy their Paſſons, without having any 
Regard to the publick Good. Concord may alſo be con- 
ſidered with Reſpe@ to the People, who, when the G- 
; vernment is ſo ſettled as that they may guietly enjoy the 
f Fruits of their Labour by obeying the Laws of their 
Country, (which no Member of the Society can alter or 
tranſgreſs at his Pleaſure) ought to think themſelves 
happy, and to obey unanimouſly the Orders of the ſu- 
N preme 
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Oo. oz 5 
X. Laſtly, ſince the Peace that different States Xx. 
are in with regard to each other, has very little 79 provide 
Certainty in it, and cannot be relied un with £47 v 
any tolerable Security; tis the Soveteign's Invaffon. 
Duty and Care to ſee that as well rhe Courape of hi: . 
Subjects as their Skill in Arms be kept up and improv d, 
as alſo to provide betimes, what maybe neceſſary for 
the - Defence of the Kingdom, in caſe of any foreign 
Invaſion, . to have in Readineſs, for . Inſtance, 
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preme Power. Now, to keep the Multitude in ſo good 
a Union, it is neceſſary not only that they be the better for 
it, but 110 that they ſhould know their own Happineſs. 
Without which there will be always ſome Reſtleſs Men, 
who having loft all they had by Debaucheries and Idleneſi, 
would attempt to recover it by ſome Diſturbance. Such 
Men will eaſily E a People, who think they Ive 
unhappily, to riſe up agaioſt their Sovereign on the firſt 
Opportunity. On the Contrary, when the People are 
generaily per ſwaded that they cannot better their Condition 
L e and that they ſhould hazard loſing much by 
it, tis a very difficult thing to ſeduce tbem— The 
3 and . both of Governors and People, ought 
to aim at the Publick Good ; from whence it fatlowws, at 
whatever. Union has not ſuch ap Aim; is pte judicial to it, 
and ſhould rather be called à Conſpiracy than an Union, 
ſiace the Name of a Virtue cannot be reaſonahly given to a 
Thing which prejudices or deftroys che Society. What 
as heeg ſaid of che Civil, may be ſaid of the Eccleſſaſtical 
Society, which can only flouriſh by the great Number ot 
its Members, and by Learning (for Learning is in that 
Society, what Ricbes are in the other) and Concord. Not, 
to (peak now of the Number and Learning of ſuch a Soci- 
ety zl ſhall only ohſerve, that the Union af thoſe wha 8 
it, onght not to be a Tytannical Conſpiracy. which rulns 
it. Such is, for Example, the Union of the Inguiſitors in 
Spain and Italy, who perfeRly agree among themſelves; but 
to do what ? To hinder both L men, as they call em, 
and Church men (who might diſcover. ſame Errors intro- 
duced. into Religion, out of Ignorance, or ſome Abuſes 
crept into the Dilcipline thro Ambition or any other 
Nh Paſſions) 
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of Money, which laſt is the very Sinews of Bu- 
\ fineſs. (t) But to begin a War, how juſt ſoever 


the Occaſion of it may be, is what no Body 


ought to be provoked to, unleſs the Affairs and 


Conſtitution of the Publick will very well bear 
* * e : 4 ; | 
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Paſſions) from propoſing at any Time a refo mation; and 


conſequently to keep every Body in a profound Ignorance, 
or criminal Diſſimulation and Hypocriſy. It were much 
better for the Church, that there were many Diſputes; 
rather than an eternal Tyranny;-that-utterly-overthrows 
the very End of its Inftitution, which was, to be inſtructed 
in the Chriſtian Religion and convinced of the Truth of 
it, by very good Reaſons. Parrbaſiznz. Tom. I. pag. 29 t. 
(t.) But to begin a War, bow juſt ſoe ver the Occaſon of i 


may be, is what no Body ought to be provoked 10.) Ab! With 
© how much Deliberation ought Princes to weigh every 


© thing before they undertake a War! The Cauſes of it 
ought to be juſt; nor is that enough, they ought to be 
neceſſary: The Blood of a People ought not tb be ſpilt, 
unleſs for their own Preſervation in Caſes of 'Extremity. 
Aventures de Telemaque, Tom. IV. p. 91. The Evilsof 
a War drain a Nation; and put it always in danger of 
being ruin'd, even while it is moſt vitorious 5 How 
2dvantagiouſly foever they may begin a War, they are 
never ſure of ending it, without being expoſed to the 
moſt tragical Reverſes of Fortune; Whatever Superio- 
rity you have in a Fight, the ſmalleſt Miſtake, a'panick 
Fear, a Nothing ſnatches the Victory out of yourHands, 


victory chain'd as it were in your Camps, you defttoy 
your ſelf in deſtroying your Enemy; you unpeople your 


Trading; nay, what is worſe, you weaken your Laws, 
and tolerate the Corruption of Manners. Your Youth 
no longer apply themſelves to Letters; imperious Ne- 
ceſſity makes you connive at pernicious Liberties among 
your Troops; Juſtice, Order, every thing ſuffers in 
this Confuſion. A King who ſheds the Blood of ſo 
many Men, and cauſes ſo many Miſchicfs for the Sake 


dom, does not deſerve to attain. the Glory he is 


_ * © purſuit 


and carries it tothe Enemy: Nay, tho” you ſhould hold - 


Country, leave the Ground uncultivated, interrupt 


of a little Glory, or to extend the Limits of his King- 
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ever it, or ſome favourable Opportunity offers, 
Bod e allthe Succeſs haticar be wiſh'd, for 
' W which 1 too, twill be proper to have a 
conſtant Eye upon the De = Motions of 
9 15 the Neig iu Governmehts, and to enter 
2 into as prudent Treaties \ Inc, as we can 
— with thoſe whoſe Aſſiſtance we may want. 
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what i HAT we have to do no is to take a 


me ant by view of the particular Parts of Sovereign- 
the Civil and to examine ito the mater at Diculies 
Laws, 


that ariſe thereupon, Where inch ſirſt place 
are to be conſider u the Civil Laniʒ which are the 
Orders of the Supreme vii Polar preſcribing 10 
the Subjects what in Civil c they ought or ought 
not to do. 
in bow no. Theſe Las are calfd Cuil either with regard 
ny reſpes to their Authority or to their Original. In the 
2 * Former Senſe all Laws may be term'd Civil, 
"  whichare the Rules for the Adminiſtration. of 
Juſtice in Civil Courts, whatever their Original 
be. But in the other Senſe we reſtrain the Name 
of Civil Lams to ſuch as. Aer i founded 
on the Wilt and Pleaſure of the Sovereign, and 
are concern*d:about Things that — 2 to 


the par rticular Good of each reſfetive/Govern- 


ment, however left indifferent or undetermin'd 


by the Laws 995 2 or the Teves mY Laws of 

GOD. *© 86 
That the The Civil La vaht all of the then 15 tend to 
Laus of the Good of e be State t * enacts 
due z them, and tocontain nothing achat! is not condu- 
et Cive that way. Now: BY oe of Nature is cer- 


with the tainly extremely properas well for the publick 
Power of Quiet and Tranquility as for the Order and 


3 Beauty of Civil Life: And therefore it ought to 
be the ſingular Care, as it is the Duty of the Su- 


; preme 
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n 
preme Powers to give the ſaid Law the Force al 
and Power of a Civil Lam, that Subjects may at 
leaſt outwardly conform themſelves thereunto : 
For to ſuch an Height of Wickedneſs are the 
Generality of Mankind arriv'd, that neither the 
manifeſt Excellency and Uſefulneſs of the Law 
of Nature, nor the Dread of God Himſelf, is 
ſufficient to reſtrain them from violating it. 
The only Way left then to keep up the Honour 
and Happineſs of living in a Samt is for 
the Government to inforce the Natural by the 

Now the Force and Power of the Civil Laws a 
conſiſt in that" Pena! Sartion which accompanies 75 it i 
them that is to ſay, in the Determination of ma 3 
ſuch and ſuch Puniſhments to be inflicted by the Power of 
Magiſtrate on thoſe who either do what the the civil 
Laws forbid, or neglect to do what they enjoin. Zams cn. 
And therefore (a) all the Laws of Nature to fi in. 
which the Government has fix'd no Penal San- 
dion, may be broke with Impunity as to any 
Court in this World ; without any Prejudice 

nn ina I.cwuod file ww. > r 2 | | however 
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(a) All the Laws of Nature to which the Government has 
fx Au Penal Santion, may be broke with Impunity as to an 
oure in this World.] & Government counives at ſome 
'vils becauſe they prevent Greater. There are others 
purely ſo by their. Eftabliſhment, which, tho* originally 
an Abuſe or Ii Uſe, are leſs pernicious in their Practice and 
Conſequence, than, à Juſter Law or a more Reaſonable 
Cuſtom. _ There is one Sort of Evils curable by Novelty 
and Change, which indeed is a very Dangerous one. 
Others are hid and ſunk under Ground, like Ordures in a 
Takes, I mean, fuch as are ſecret and obſcure, bury'd in 
Diſgrace ; theſe cannot be ſtirr'd or ſearch'd into, without 
- exhaling their Poiſon and Infamy ; And tis often a Que- 
ſtion among the wiſeſt Men, which is co be preferr'd, 
the Knowledge or the Ignorance. of them. The State 
ſometimes tols rates one great Evil, to keep out Millions ol 
leſs Miſchiefs and Incoaveniences which would: be 
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However to the Rights of the Divine Vengeance 
in the Court of Heaven 
I what Beſides, ſince tis inconſiſtent with the very 
8 be Nature of living in Community for private 
3 Perſons to have recourſe to Violent Methods for 
Laus do or 141 
do not a}. doing themſelves juſtice in what 1 


they look upon 
low an to be their due: The Guil Lams come in to the 
Action. Aſſiſtance of the Lam of Nature, by offering 
the Protection and Encouragement of the Aaqi- 

ſtrate, who, by his Authority and the Power 

veſted in him, compels every Body to pay what 

he owes by virtue of any Law of Nature which 

the Government has thought fit: to allow an 

Action to: But as te other Laws of Nature the 
Obſervance of them is entirely left to every 

Man's Honour and Conſcienccde. 

But (b) what the Civil. Laws chiefly, allow an 

Action for, is the Performance of Engagements 


which are enter'd into by ſome expreſs Covenant 
betwixt Party and Party, For as to-other;AF- 


aw 


1 — n 
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ble and without Remedy. Some there are, which, tho- 


injurious to particalar Perſons, tend to the Good of the. 


Publick, tho* the Publick is nothing elſe but a Body of thoſe 
very Particulars. There are Perſonal Evils, which turn to 
the Good and Advantage of every Family. There are 
others which afflict, ruin, and diſhonour Families, but tend 
to the Conſervation and Advantage of the State or Go- 


vernment. IA Bruytre, Caractéres ou Meurs de ce Siecle, 


Chap. du Souverain & de la Republique, p. 316, 313. 


(b)Whaz theCivil Laws chiefly allow an Action for is thePerform- a 


ance of Engagements whicb are enter d into by ſome expreſs Co- 


venant. I It would have been better ta have ſaid, For the ob- 


ſervance of Things which otbers bave 4 Right to demand in 

Strictneſs, or 10 which they bave a perſect Right even by be. 

Law of Nature; becauſe there are Ten Thouſand Ways of 

cauſing, for Inftance, Damage to another Body, inde- 

pendently of any Covenant, for which, however, all the 

2 of the Civiliz d Nations in the World allow an 
don. | ? e ; | 
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tairs, where the Obligation ariſes from, ſome 


general, and indefinite Duty of the Law of Na- 
ture, the Civil Laws ſeldom or never allow any 


Action at all; on purpoſe to give good People an 
Opportunity of exerciſing their Vertue and 
thereby gaining à more extraordinary Applauſe 
when the World ſees with what an entire Free- 
dom they att every thing that is juſt and honeſt. 
Some Bus'nefſes likewiſe in diſpute are often ſo 
inconfiderable and of ſuch little conſequence 
that it is not worth while to trouble a Court 
abou. Thom, le 0 Avis Bi 
There's abundance of things which the Law That the 
of Nature enjoins only in general and indefinite- Civil 
ly, leaving the Time, the Manner, the Place, the Laws 
Applying them to ſuch and ſuch Perſons, and /erve 10 
ſuch other Circumſtances as theſe, to People's own hy | 
Pleaſure and Diſcretion : And (c) all This the plain rhe 
Civil” Laws regulate and adjuſt for the good Or- general Di- 
der and Tranquility of the State, with the Pro- 7c#1ons of 
poſal ſometimes of a Reward to encourage Folks 3 of 
to the willing Performance of theſe; ſort of ; 
Actions. And where any thing is obſcure in the 
Law of Nature tis the Bus'neſs of the Civil Law 
to explain it. Which Explanation Subjects are 
oblig' d to receive and follow, tho” 85 their 


own private Opinion may ingline them ta thiik 
„ Kr 


(e) A This. the Civil Laws regulate and adjuſt for the good 
order and Tranquility of the State.] For Inſtauce, The Ci- 
vil Laws may ordain that a Contract be executed at ſuch 
aud ſuch a Time, in ſuch or - ſuch a Place; That where 
tnete are ſeveral Debtors, ſuch or Tuch ſhall be prefetr'd: 

bat a Damage ſhall be repair d in ſuch or ſuch a manner 
$ in caſe ofa Maid's being debauch'd it may be enacted ei 


ther bo marry her, or elſe only ta undergo a. Fine, . 


r 


0 3 
That they And ſince ſeveral Actions are ſuch i in them- 
adjuit and ſelves as that the Law of Nature leaves every 
fab - Man free to do as he pleaſes in that reſpect, anc 
malities os that yet *tis both for the Decency and Quiet 
are neceſſa the Publick that ſuch Actions Mg be brought 
2 «Ay yet to ſome Uniformity ; the Civil Laws preſcribe 
lid.z end certain Forms and Formaliries that. A Slolutely 
thar hey neceſſary to render ſuch Acts valid and authen- 
limit tbe tick; as in Laſt Wills and Teftaments, in. Contratts 
Exerciſe of and many other ſuch like Caſes. And tis for the 
8 ſame Reaſon of the Publick's Intereſt, that. it's 
Fights, uſual for the Civil Laws to limit ſeyeral WAYS 
regulate the Exerciſe. of -a great many Rights 
which every Body living has by Nature, a Hark 

to. 


Sow far For, ſo far as the Civil Laws do not ev idently 
2 OT contradift the 1iws of Ged, either natural, or re- 5 
bound to o- veal d, Subjects ſtand obli 24 to abey them; and be 


bey the Ci- This not only thro? Fear, 55 the Fusdihmest An- 


. 


ſo 

vil Laus. nex d to the Violation of them, but from a Prin. tix 
ciple too of Conſcience and hy virtue even of the 9 

Law of Nature it felf, one Precept of which it is 

is that Subjects muſt obey their Lawful Sovereigns.,; ou 

How Sub+ © Nay, 905 only are Subjects bound to obe the fre 
je#s are to Common Laws of the Kingdom, but even. the { 
oy m Peculiar and Perſonal Commands of "their Sove- 5 
and Perſo reigns. But with regard to ſuch. Orders and ti 
nal Orders Commands as ſeem to carry ſome Tn; ruſt ice in Fi 
of their So. them, we muſt conſider whether the Sovereign H 
vereſęen. commands us to do in our own Name an unjuſt f 
Action that is to be deem d ours or (d) whether t 

he orders us to do it in his Name and-in quality of h 

a meer n as an e e ee 
r | 


c NI Whether he n us to 401 it in "A Name 70 in * 
f A meer Inſtrumem, as an Action which” be "deems bis. |. 
This. DitrinEtion ebf o no means FIRE off the Difficulty. 


For 


p  m_ Rn 


Bs 
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his” In the Latter Caſe,” where a 80 
forces A Subjeck to it, ſuch Subject may innocently 

Itrrctl 4 | | and 
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For in what manner ſvever à Subject acts, whether in his 
own Name of in his Prince 's, his Will does always in ſome 
ſort concur᷑ tg the unjnſt and criminal action that he exe - 
cutes by his 'Sofertign's' Order. And itherefore ue muſt 
either always im pute to him partly ſuch kind of Actions or 
never impure 2ny of them ro him. And twill ſiguifie no 
thing to ſay; that in the Caſe our Author ſpeaks of, the 
Action is of the Number of Thoſe which he calls Mixt; or 
co alledge bete the Rigutz and Privileges of Neceſſiy. See 
Vol. I. Chap. V. Na); © The beſt aud ſecureſt Way 
therefore is to mattifainin generiFand without Reſtt iction 
that the greateſt Threatñingv in the World ought never to 
reyail with a Man tg do, evesby the Qrter and in the 
ame of L Superior, fe leaſt thing that manifeſtly ap- 
pears to him unjuſt or exĩmigal; und: that tho one ſhould 
be very excuſable in x Human Courtforthaving yielded to 
ſo feyere a Proof of one's Obedience, 'ſhvnld one be en- 
tirely ſo in the Court of Heaven. There is but one anly 
Caſe, in which a Man ean in Confcience obey the Com- 
mands of his Sovereign that are evidently unjuſt; and that 
is, when the Perſon d in the unlawful Action that 
our Prince commands us, does himſelf diſpenſe with us 
from expoſing bur ſelves in his behaff to the dangerous Con- 
ſequences of à Refuſal; Provided it de u Thing, with re- 
75 to which it is in his power to gonſent to the Evil that 
the Sovereign would have us do him, or it be the Viola - 
tion of ome Right it is warrancableFor him to renounce : 
Fox if, for Example, 4 Man ſhowld* give me leave to - 


*4 


Him, I could not for all that without Guite make my ſelf 
_ the Minifter af my Prince's Rage? no Body be ing the Pro - 
prietor of his own Life. See hat Mr. Jitius ſays pretty a 
like This, 0bſerv, DCXXX, DCXXX1, Our Author | | 
however maintains (in his Apology & 20) that unleſs we al · 
low the Notion he advances here; we ſhall be obliged ne- 
ceffarily to own that all Soldfers,- Faylors, Executioners, Oc, Az 
Sade to under ſtand Politicks and Law, and that they | 9 
might excuſe themſelves from 88 Pre- : + 
rence that they were not well convinced of the Juftice of 5 
what they are commanded ; which would bring the 
rince's Authority to nothing, and would incapacitate him | 
fox diſcharging the Offices of Government, 1 | 


Te 
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a | CET OY? 

Fa, £96) ) 
_ vithouta-Comedbia things theDoingof which, 
is a Crime in the Sovereign himſelf, ” 
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proves that Subjects cannot and even ought not always to 

examine all their Sovereigns Orders, . whether 
they are juſt or not. If ĩt were to be ſo, I confels there 
would ſcarce be a Soldier, who could innocently. purſue his 
Calling. How Few are there, who-are acquainted with 
the Real Reaſons of the Prince, in whoſe Service they bear 
Arms ? And tho they could be acquainted with them, how. 
Few would there who were capable of judging 'of 
them ? And therefore commonly thegreater part of the 
People that a Sovereign! lifts in his Dominjons,. can't ex- 
cuſe themſelves on the account of Scruples they may have 
about the Juſtice of the War they are made to engage In ; 
decauſe this requires a Diſcuſſion, that's above their Capa-. 
city; whereas they have no need of. any great Laon 5 
nor of any great Penetration to be cleariyj convinced of the 
Obligation they are under to e e But if 
an Officer, well vers d in Politicks and wh perfectly un: 
der ſtands the Affairs and Intereſts of his Prince, ſees pla in · 
ly, that his Prince is engag'd ia an Unjuſt or Unneceſſapy 
War, ought he not to ſacrifice all he has in the World; and 
even his own Lite rather than ſerve in ſuch a War as That 2 
Nor is there always a Neceſſity for a Man to be of Extra- 
ordinary Parts and Undegſtanding, nor to haye been of the 
Cabinet · Council, to diſeover the Injuſtice of Wars that 
ambitious Princes undertake. The Manifeſto's often, 
which themſel ves publiſh, compar; a. little attentively: 
with thoſe of their Enemies, are enon to make any Man 
of ever ſo little good Senſe or Honefty, to. ſee the Weak-, 
neſs of their Reaſuns and the 1 of their Cauſe. In 
that Caſe, a Man is not only diſpens d with obeying, but. 
even qugbt at any rate to refule it. The kane, Ithink, 
may be ſaid of a Parliament, that 2 orders to regi- 
fter an Ediet maniteſtly, unjuſt ; of -a Miniſter of State, 
that his Sovereign is for obliging to diſpatch or put in exe- 
cution ſome Unjaſt or Tyrannical Order z of an Ambaſſa- 
dour, that his Maſter gives Orders to that are accompanied 


| with maniteſt Injuſtice; of an Officer that the King 
commands to murder a Man privately, whole Innocence is 
as clear as the Day c. Nor are they only Perſons of Di- 
ſtinction, or of uncommon Parts and Penetration, who 
can and ougbt not to comply, for the Reaſon abovemen- 
$. ne OILS CSIR og A tion x 
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thing can ever exeuſe it to a Mars Conſcience or 


one's own 


even make it Warrantable to do in 
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tion d. But ſometimes, tho: more ſeldom, the Meaneſt of 


Creatures which he was reſolv'd not to find, and by fur- 
niſhing them underhand with Means of eſcaping, he would 
undoubtedly be in the right, of it. But for my part, 1 can't 
be perſuaded thatone may punftually execute ſuch Orders 
without becoming an Accomplice in the'Wickedneſs of the 
the Party WhO gives them. The ſame muſt be ſaid of 
Executioners ; upon which fee Grotius, L, H. C. XXV. 
$1V. N. 9. Conſult likewiſe Mr. 1D NE Is Diſcourſ- 


Apolog y by Xenopbon, "where there's abundance of beautiful 
things to prove that one ought never to obey one's Supe - 
riors in prejudice to one's Duty: So far from that, and 
unleſs a Man's entirely unable to reſiſt them, one ought to 
ſhew a noble Reſolution of preventing them with =— 
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Name, at the Commanid of 6's Saverrien; the WM 
leaſt thing. that is repugnant co the LA of Got; Ait 
whether natural or reveal d. A Subject, for this wich 
Reaſon, may without apy Guilt take up Arms 9442 
for his Prince, even in an Vnjuſt War: But he is Of 
RY undoubledly criminal, if by fuch Prince's Order * 
; He condemns the Innocent, gives in a Wrong oy 
Evidence or enters a Falſe Indictment. For a 
Subject who is liſted by publick Authority, acts 
in the Name of the dare: Whereas he that 
judges, appears as a Witneſs, or lays a Froſscu- 
tion, acts in his own Name. oo OG 
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* | Force one can raiſe, from oppreſſing the Innocent. Saur 
People refus d to put a great Number of poor Prieſti t 
the Sword whom that Prince ſacrificed to his Fury'againft 
David: (1 Sam. XXI 1 C.) But as Mr. Le Chee has 
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tions had prov'd ineffectuali th 
Madman, till the Priefts had 
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r ce or beef Ha Upon whar 
Pomer over the Lief of Subje#s, and That . e 
to Ws z the one indie, for 7b Defenet , 
ef the State; the other e for the Puniſh- vernment 
ment of Gime n. bas Power 

For ſince it often happens chat ple are re- over — 55 I 
duced to a . Neceflity 55 7 char Fo emſelves Seher. | 
againft "the Inſults and Invaſion of /Porbigners, A 
of een to invade chem firſt, for the obtaining g How Sub. 
of what their Due; the Govetgment in this = oblig'd- 
Caſe, has an dio Right to oblige its Sub- ebe 
jets to rake up Arnis; 186 thereb purpoſely: thejr Lives 
deſigning to make them loſe their Lives, but pn; 
only © expoſing them to ſome. Hazard of i it. D : 
And that Subſects me may be in a Condition of be- 
having themſelves Welt and Bravely, againſt 
the Enemy n ſuch Occaſions, tis Trig Go. 
vernment”s 1 Ke to have them early inur d to 
Arms, and by frequent Exerciſes, diſciplid 
= made fit for the' Buſineſs and Fatigue of 

„ 

On the other Hand- no Subjeft advert That no 
can lawfully diſqualifie himſelf for the Service 2d 
of his Prince and Country, to keep himſelf out ought an 
of the Dangers that attend the Profeſſion of a ſelf unfit 
Soldier; „ much leſs ought the Fear of Death to for bearing 
Pa ag on a Perſon who is actually in Arms, me 3 n 

baſely to abandon. his Poſt, "ls Be ſhould 40 a bis 


28 fight it out to the laſt Drop of his Blood, po 
than be a of ſo much Covartiee; W S 
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he has all the Reaſon in the World to preſume, 
that his Sovereign would not have him main. 
tain it at the Expence of his Life, or that his 
Life is evidently of more Importance to the 
I State, than ſuch a Poſt can poſſibly be, 
ne cast of And hereit may be enquired, Whether 4 Pri. 
7 « Priſoner ſoner of War having been ſet at Liberty by an Enemy, 
e of War re- upon Condition of never bearing Arms againſt him 
x leaſed upon for the Future, his own Country can afterwards, 
. bis Parole“ 7, 7 * 2 oe bi t 
ef Honour contra to his Parole and Promiſe, oblige him to it ? 
of vor bear-. Some ſuppoſe, chat ſuch a Promiſe, being in- 
ing Arms conſiſtent with the Duty every Subject owes the 
Lauf be State, is in it ſelf entirely Null and pid, I 
keel hin micht in anſwer to this, ſay, that every thing 
and wbe - contrary, to a Man's Duty, is not for that alone 
iber the invalid in it ſelf : But I chuſe rather to fay, 
odere, that it is no-ways inconſiſtent. with the Duty of 
* bim a gOOd Subject, to procure! his Liberty by pro- 
10 be worſe uſing an Enemy not to do a Thing, which tis 
than bis in that Enemy's Power to hinder him from 
Word: doing; for if ſuch Priſoner be not releaſed, he 
can never bear Arms againſt him. Since there-. 
fore the State loſes Nothing by this Agree- 
ment, it is deem'd to conſent, that the Priſoner 
it recovers, ſhall punCtually keep his Word; 
and eſpecially if the Priſoner gain'd his Freedom 
by his own Intereſt or Money, without the 
| State's being any ways concern'd in it. But this 
is only to be under ſtood of an Offenſive War, 
And not of a Defenſive one, where the State maß Re 
have an abſolute Occaſion for the Aſſiſtance of KW ma 
tzis Freed Priſoner; particularly if himſelf ba coi 


in Danger too of falling with the Government. Re 
For, as on the one Hand *tis abſurd to call 4 if 
Manthe Subject of a State, and yet think him col 
Ander an Obligation, that muſt make him un- hp 
ſerviceable to that State, in the greateſt pub- ca 

lick Extremity ; ſo on the other Hand, tis on 


ng. 
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beser p to hs: that 4 Mum can 
be ſo fur tied up, by Virtue of a bare Promiſe, 
as to have no Power left Rim to defend himſelf 
againſt an unjuft Agereffor, that attempts to 
ruin him and hit. For to what Purpoſe did the 
Enemy give me my Liberty at all, if he intend- 
ed that I ſhould never dare to oppoſe his Inſults, 
but muſt tamely fuffer him to rob me of my 
Life and Fortune, whenever he pleaſes? And 
therefore ſuch a Promiſe is no Objection againſt 

a Releaſed Priſoner's taking up Arms" for*the 
mary of the State * Oy em mia r Com- 
MIN l 

ether Gen engen Ine chis, is, whether - 
iy herber 4 Priſoner he obligeu to put himſelf again werf , 
into "the Ener Hands, when the" Condition," un gs Lib 
which he was ſet at Liberty, happens not to be per- upon cer- 
foreifd :? The Affirmative is agreed on; with tain Condi- 
reſpetct to private Perſons. But with regard to po, bs 
Pyincet, there are ſeveral - Difficulties ſtarted, Gm on = 
which for my Part, 1 womt take upon me to th: Enemy 
determine: But would only adviſe ſuch as i thoſe 
have a King for. their Priſoner, not to be eaſily A 
perſuaded to let him go, till the Conditions fand 
his Freedom be actually executed. 

But what ſhall we ſay of the Caſe; Hers A The Caſe of 
State i is threatned with Ruin or with ſome very 4 Govern- 
eminent Evil, unleſs the Government be OY 2 * 
to Arliver: up one of its Subjects, to a e the 
Retention of ſome” powerful e cms de- made 5 
mands fuch Subject's Life? Here it muſt , 
conſidered, upon hat Motives or for what | 
Reaſons ſuch Prince demands this Subject. For, 
if it be on the Account of any Crime he has 
committed, tho perhaps there may be ways for 
him to eſcape, yer he ought to be particularly 
cautious: to do it in fuch a Manner; as to bring 


on Nen ns either on the State he goes 
92 3 Out 4 
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be no Security 


8 l periſh wath N in endeavour it 


dan in 
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* or on That tie Sys for Refuge to. And 
I make no Doubt but his own Country may 
- eject and baviſh him apainſt his Conſent, if there 
be leſs Cruelty in that than in ſurrendring him 
up. But if for the Sake of revenging a public 
Crime, ſome particular Perſons, wholly innocent 
of the Fact, ** their Lives deman ed; ſince 
there's no fairer Method than that of a Lots to 
decide, among ſeveral equal Parties, hich 
ſhall ſuffer a Misfortdne that none has deſerved 
more than another, I don't ſee why a Sub- 
ject ſhould refuſe to ſubmit to ſuchi a Deciſion, 
unleſs there be a THESEUS found, -who 
will voluntarily undertake the Monſter' himſelf 
But if, even without any Pretence either uf 


Publict or Private Guilt, a Subject be demanded, 


in order to be murdered, or to have ſame other 
Evil as ſevere as Death inflicted on Him 3 imcllis 
Caſe tis ſtill farther out of Diſpute, in my O- 
Pinion, that the State is not obliged to prote@ 
ſuch a Perſon to its own Ruin; ſince this would 
to the Innocent Body, who be- 
ſides has no Right to ſuppoſe, that the State 
| to ſave 
him. This poor ur — 4 Creature then; has 
no other poſſible Remedy to his Misfortunes, 
„or in — bold and deſperate 
Puſh once for all. When all his Attempts fail, 
he muſt yield to his unavoidable Fate, in which 
he may at leaſt preſerve his Conſcience pure and 
unpolluted ; ſince it is utterly ——— for 
a Man to drftroy himſelf, to avoid the moſt bar- 
barous and ignominious Uſage. And the State, 
after it has done all that was in its Power, to 
defend ſuch an unfortunate; Innocent, and to 
aſſiſt him in his Eſcape, and all ſignifies nothing, 
nor is there any other Way left to avoid the 
Ruin it's threatned with if it continues _ 
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tet ſuch a Subject, may then dats: 
5 a8, not hinder the Tyrant from ſeizing 


m: But that the. Government ſhould either 
deliver him up to his Enemy or force him to 
ſurrender. himſelf, is, I, think, neither Juſt nor 
Neceffaiy „As, for the reſt; a Government 
ought to = a greater Value . Lives of 
J_ than to — the: 


and put an 1 „ and _ Government 
mahnen  fome ok its dubjecłs to put themſelves 
Account into the Hands of the Power 
ting de debe no Body that offers 
himſelf voluntarily to undertake that Affair. 
: Tit: be an Enemy ſuperior in Forces, who 
demands-ſuch and ſuch. particular Perſons for 
Hoſtages, I can't. think-that they can Swhally 
retuſe.it. But ii be indifferent both to the 
Government and to the Patty the Traty is 
making with, what Hoſtages are given among 
Numbers of Subjects of ther ſame Rank and 
Order ʒ in that Caſe; do take away all Occaſiun 
of, Complaint, the beſt way will de to make 
them-caſt Lots, for i 18.7 And "ic the Haſtag ea are 
tg: be detain'd or .atny conſiderable — it's 
but reaſonable to relieve them, by ſending ne, 
ones in their Room. On the other Hand, the 
Government ought to indemnify. the Hoſtages 
as much as poſſible, for the Loſſes and Extra- eber 
San Expence they are at, by, being abſent re Lives 
from Home and in the Hands of a Foreign Power. or only the 
Here it may be farther ask d, whether che f. 1 8 
Linn or ouly the Ziiberties of Haſtages be PrOnges rg 
Gin per ly engaged. 
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perly engaged? Ic's plan, I think, e 
ye give HoFtages, we do in Effett declare: V. 
deliver theſe Perſons into your” "Hands, as Member; 


( 


our State that we have nl Value fe for 


and 17 we do not and to mhat we hate promiſed, 


leave them entirely to your to be deut with 
as you pleaſe.” Nay, ſometimes it has Been 
agreed on in expreſs Terms, that the Hoſtage 
ſhould in that Caſe be puniſh'd with Death. For 
ſince the Breach of a is a juſt Reaſon for 
levying War againſt the Party that is guilty of it 


it is pretty Evident, that from thenc forward 
the Hoſtages t themſelves ay be deem d Enemies, 


as well as all the other Subjects of that State, 
who for the Generality: of them, hay e Contr. 
buted Nothing per ſonally to the preſent In. 
fringement. Accordingly there are many Th- 
ſtances of Hoſta oftages, who haveſufſerd as pr 
Enemies: Tho — are thany A , However, 


ſome Folks wine that eye are gieelt on 


purpoſe to bear the Puniſhment- of a 2 
Treaty. For, for my Part, I cannot ſee how 


the Natural and Lawfull End of Penalties can 
take Place in the Puniſhment of an innocent 
Hoſtage, who, properly 1peaking, has not any 
ways conſented to the Violation of the Treaty, 
but is only engaged not to refuſe, in that Caſe, 


to ſuffer ſomething in their Stead wo gave him 


for an Hoſtage; which in it ſelf implies no man- 
ner of Perſonal Crime. And Hoſt ages will not- 


_ withſtanding be a ſafficient Pledge of the Honour 


and Honeſty of the Perſons they are given for, 


_ tho by the Law of Nature they cannot properly 
be puniſhed for another's Default: For it's 


enough that the Moment the Treaty has been 
| violated 
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e 
violated, they are obnoxious to the Rights of 
War and ſo have their Lives and Safery depend- 
ing ſolely upon the Pleaſure of an ured and 
enraged Enemy. But however, Iamof Opinion, 
that the State does ys Gs ge Nothing but 
the Corporal Liberty of its Foſtages: For havin 
or being obl1 220 least eh five; a firm Refs” 
lution of ſtrictiy maintaining its Articles, it is 
deem'd to 106k upon it as a Thing impoſſible, 
that there ca any Caſe happen, whereby that 
other Power it's treating with, ſhall have a 
Right to put the Hoftcger to Dearth. And 
without Diſpute, the State offers great Injuſtice 
to the Hollen when by being guilty of f 
Breach of Faith, they expoſe them to the Fury 


of the Enemy, orvhen they give them up only © 


with Deſign to betrày ſuch Power into Securi- 
ty and afterwards' attack him with greater 
Strength e KU 


and Advantage. e * Aa 
But how are we to behave our ſelves, when whether 4 
the Party we have given Hoſtaget to, either State is t0 
employs them in ſome ſecret Treachery againſt us, ary mn 
or provokes us with open Infuriet, threatning f 45 974 
Death to them, if we offer to refift him? In that power 1s 
Caſe, if che Injuries are of ſuch a Conſequence bas given 
as that it is muehi better to hazard the Lives of Hoſtoges 
thoſe innocent Per ſons, than Tet the whole State . ILMes 
tamely ſuffer the lnſults of that perfidiousPower, f ſucb Ho- 
we may very; juſtly neglect the Conſideration ages ? 
of their Danger, and make all the Strength we 

can to oppoſe the baſe Foe. And in thus aban- 


doning * the Government does them 
no more Injuſtice, than it does its Soldiers in a 


War, when it commands them to a Poſt which 
it obliges them to defend to the laſt Extremity, 
and bravely to Dye or be made Priſoners in the 
Maintenance of it. And the Hoſtages ought to 
regard the e e they are in, 
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to, to ſave 
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as à meer unavoidable Misfortune, and not 
blame their Country, which could not poſſibly 
foreſee ſo wexpefted an Affair. Nor does this 
croſs Accident at all take off from the Value 
and Advantages of a Ciwl State, ſince ſuch Caſes 
as theſe ſeldom or never happen there, where. 
as in a State of Nature, one is every Moment 
expoſed to as bad Inconveniencies.. 1 
Now, beſide that indirect Power, which the 
= Hg Sovereign or Government has over the Lives of 
vernment Subjects, the Sovereign or Government has a 
bas 4 dlirect one over the Lives of ſuch Subjects as 
direct have merited Death by ſome great and heinous 
meters Crime. And this Right to puniſh \Offenders 
of Subjects in ſo ſevere a Manner, does with much more 
by Way of Reaſon authorize. the Seizure and Confiſcation 
. Puniſh- of Goods and Chattels. And therefore it will be 
proper here to fay ſomething in general of the 
Puniſh- Nature of Puniſhments. ,. nl et 
ment, By Puniſhment, |, underſtand, an Evil; which a 
what. Aan ſuffers againſt his Will from. a Superior, on the 
Account of ſome voluntary Evil done by him; that 
is, ſomething that's grievous.and troubleſome 
impoſed on a Perſon by Authority, in a com- 
pulſive Way, with Regard to ſome Offence 
ſuch Perſon has been guilty of. I ſay, 1K. 
An Evil which a Man ſuffers : For tho' its com- 
mon to enjoyn the Doing of ſome Sorts of things 
in Lieu of Puniſhment, yet it is u 
ſideration that the Things to be done are pain- 
ful and toilſome to the Doer, who will there- 
fore find his Suſſerings in the Performance ot ſuch 
Actions. I ſay, 2dly, Which a Mai ſuffers againſt 
his Will; For the End and Deſign of Puniſh- 
ments is to.deter People from a Crime, by the 
Dread of it's Conſequences: Now if the Evil 
were ſuch, as an Offender might eaſily, and 
without Reluctance undergo, it would fail of 
1 e : producing 
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R its intended Effect. I ſay, zdly, 
on a go 40a ee the Evils 4 Man ſuffers in 
War or 4nia{Quarrel;' are not Pumſbments; be- 
cauſe in that Cale; neither Party has any Au- 
thority oe the other. Laſtly, I ſay, On che 
Acvbunt of ſums voluntary Evil dont by him. For 
an Injury or an Tnjaſtice that one receives, how- 
(ever great ſuch Injury or Injuſtice may be, can- 
not he deem d a Puniſhment, becauſe not refer- 
ring to any Offence committed. os 
a_ A In th dance. of 2 State of Nature, 
which n 5. 
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* (a) ln be independence of 4 State f Nature, where no 
Body acknowledges any Superior but G 0D, ibere none is ob- 
uoxiout to any but Divine. Puniſbments. ]“ The Author 
reaſons here on à falſe Hypotbeſis- He maintains, as is 
plain from his Definition of Puniſbment, that no one can 
inf; any Puniſhment on another, unleſs he be his Supe- 
rior. For the Laws of Nature would, as all otbet Laws 
that concern Men in this World, be in vais, if there were 


no Body that in the State of Nature, bad a Power to exe- 


cute thoſe Laws, and to puniſh ſuch as violate them, 
eit het with Regard to am private perſon, or ta Mankind 
in general, the Preſer vation of ubich is the End, of theſe 
Laws that all Men ſtand under a-gommon Obligation of 
obſerving. Perhaps ſome Body may urge, that in à State of 
| Neat re,there MY 3 3 by a Aalen 
_ Conſequence, and which upon that Account our Author 
_Elſewhere'calls Natural — ; Mens. Hanes 
thoſe arbitrary Puniſhments which,G Q D exerciſes behdes, 
in Quality of ſupreme Legiſlator and Author of che Law 
of Nature. Mr. Locte (from whom we borrow d the juſt- 


mention'd Remark), has noc thqught it to his Pur poſe 8 


by ſate chis Gpjection: ut bad hedeGgn'd it, he wou 
Fertaiyly have anſwer d. That neither of theſe _ 


of Puniſhments were ſufficient to reſtrain Human Wic 


* 


edneſs, and to procure the Tranquility of Mapkind; 3s 


. 


appears from the Complegaſs cher; hays at all Times been 


the Sove» 
ini [Cf 


The Right 
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> I | x r of Inflitin 

Body Ainowledges any Superior but dns 

60 D, there none is obnoxious. to any but ments 
I (600 5 4 X 2 — 2 e 1213 Di dine lodg'd in 


0 
„ d 


made of the Proſperity of the Wicked, ang. the un- 


| happy Condition of the Good. Behdes, (tis Mr. Ber- 


vad who furniſhes me with this Reflexion, Nouvel. de la 


* IT 


Reps, des Lett 5}, TE p g.. 6, 48); 
v. *** ſuffer 7520 0711706 a ** or ho ole wh {6 Wi 55 


(6105) 

Divine 1 Zut ſince the Introduction 
of Government, the Set of the FPubliet, which 
is the End of Civil Societies, requirs that the 
Sovereign ſhould have the Pawer of ſuppreſſing 
the Wickedneſs of his Subjects, by threatning 


them with Fab — and making, them actu- 


ere Ae N they deſer ve it. 
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fes of them, regard them a5 
© ſuch and ſuch times“ ——— —— 
there cauſed by a Debaucq; that no Body aſcribes to the 


real Cauſe that produced them? This is ftill truer in 
7 ©. Puniſhments that-God-inflits,- and that Crime are not 


© the natural Cauſes of. He makes an Adulte r, a Mur- 
derer, an Uſurer periſh in à Shipwrack of break a 


Limb by a Fall; tis ſeldom that nde hom ſuch 


Misfortunes ha to; or that thoſe" who (ee them 
- © "happen, gueſs at the real ryoral Caufe of them. Now, 
that a Punĩſhment inflicted for a' Sin, ſhould have any 
Effect either upon the Sufferer or the Witneſſes of it, 
both the one and the other muſt be very well perſuaded 
that the - Poniſhment was-inflifted for ſuch and ſucha 
Crime. One can't therefore help 1 
- that in a State of Nature there muſt be ſome Body 
- Earth who has a R ight to puniſh Crimes: And if bis be 
ſo, (continues Mr. Lore) ev'ry one muſt needs have this 
Right with Reſpett to every other, ſince all Mankind ate 
 paturally Equal. But yet this Right is no abſolute gr 
arbitrary Power in a Man; to uſe a Criminal, when be has 
got him in his Hans, according to the paſhonate Heats 
' or boundleſs — 
retribute to bim as far as calm Reaſon and Conſcience 
dictates, what is p woftieuste to his Tranſgteſſion, which 
is ſo 2 as may ſerve for Reparation and Feſtram. In 


: 'tranſgreſh ng the Law-of Nature, the Offender declares 


himſelt to live by anothet Rule than that of eaſon and 
common Equity; which is that Meaſure 60 D has Tet to 
the Actions of Men for their mutual Security, and fo he 
becomes dangerous to Mankind, the T ye, "which js to 
ſecure them from Tnjury and Violence, being ſlighted and 
- . bim; which ah a Lag: WER 95 — 

. 299 Rech 
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ice"of his own” Will, but only to 
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That aPerſorwho has Ane un Evil ſlold ſuffer: That in al. © 
one, has nothing of Injuſtice iu it, if we look Buniſh- 
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upon 5 


make him vepent che doing of it; png eprerg⸗ J 
like \ 


Cain when he had murdetꝰd Abe; Gen. Chip.” . vi 14. 
By the ſame Reaſon, may 2 Man in the Nate df Nature 
puniſh the Leſſer Breaches of that Law, asfar ſorth as he 
may in a Government or Commonwealth, provided it be ne - 
ceſſary for that ud which dught to be propos d in the In- 
fliction of Puniſhments. The fame Laus of Nature that 
prohibit the Crime do alſo preſcribe the Manner and De- 
gree — it's Puniſhment 1 and theſe Laws are at leaſt as in- 
relliaible Ad d ; . 
Laws, of Commonwealths, which have often no other 
Foundation than the Humour and vicious Paſſions of the 
Makers, - Hit ſeems a very, Strange Doctrine to ſome 
Men, to allow any one, in the Iadependance of a State f 
ature, che Right of puniſhiog Offenders; I would de- 
re them to reſolve me, by what Right any Prince or State 
can put to death or puniſh an Alien, for any Crime he com - 
its in their Country . Tis certain their Laus by Virtue! 
ofan Sanction gheyrreceiye from the promulgated Will of 
Heilen e, reach not aSrrauger, they ſpeak not to bim, 
nor if they Jad, e bound to hearken ta them ; and the 


Sovereigas or Magiſtrates of any Cmmunity can, in re, 


ference to thoſe O are not Members of that Communi-! 
ty, have no more Power, than what every Man may have 
over another in a State of: Nattre. Ruck yet is the Pra. 
dice we are ſpeaking, of, t. is very common, and ap- 
prov'd by all the Word-. I faneꝝ hawever, that our Au- 
chor would not haye faifd ta have anſwerd this latter 
„„ eh Yo et. 201 10 nov: ReMAGh 


anta 


e o preferye Mankind in genera}, #4r9470us 
may reſtrain, ot where it is neceſſary, der k 2 . 
noxious to them, and ſo, may bring füch an Evil on nf ba- 


| (G 
T Nr In the Cour howeter 
of Human Puhiſhments ws ate not Barely to re · 
gard the _ ty of the Crime, but likewiſe to 
. conſider what Advantage the Puniſhment will 
produce. It would x a barbarous Motive in- 


9 altogether repugnant to W 7 and 


#pbbourly Living, to'puniſh a Ma TE to 
gi 1 th fojur'd we 8 e e 
| 9550 his Reſentment, and of 
-  - "Perfon-who hurt him, in Pain and Miſery. 

In whit, The tut End and Deſign F Puniſhtents inf 
the Advan-· ed by Human Courts i 1S TO prevent the Wrongs and 
9 Ui Injuries that Men are apprehenſive, of one PG 
Puniſh. another. Which Prevention is in ſome meaſure 
ments con obtair'd, if either the Offender be aendeſ or 


fits,  othersf from his Example 277 2d from. offeyd- 


ing, or himſelf incapacitated o for the fu- 
ture: Or, to enpreſs the ane ching in other 
Words; all Puniſhrherit ought t6 bd to che 


Good. either the Dada or or, th the Party 72 
fended, oro owns e 1440 And, 
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Reaſonof Mr. Lackey e ay 


comes into a Government, whether for a Paſſage" er to 
make any ftay there, does tacitly-ſubmit bimfeie to the 
Laws of the Country and becomes in ſome fort'a Subje@ 


of that Sovereign, as long as he continues in His Territs- 
ries. But here it may be replied That this tacit Sub- 


miſfon does not extend fo fur as to ms ſuch Sovereign the 
Rigbt of puniſhing q OE SA e eſpecially for 
certain Crimes that are vommitted in ſeeret, 57 that ate 
not pre judicial to the gcute but b 8 Kin mple they 
give the duhjetts, asg fol Au ſtanee, Sodomy,: Lew“ 
nefs; Oo All that can berdune with regard to a Stranger, 
is c ohlige him t repair the Damages he bas done A ny of 
the Natural ubetts, and then t& malte him dete the 
Place, And therefore if a Goverument puts s . et to 
death-by. way of. Puniſnment, it EN © by by Fietue that 
hof e 


Right whictLeyeryome"whaturally-veſted 
iogthoViolation af the Liv: of Nature. A 
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And i, The Good S the Offender is conſllted The Firft 
when by puniſhing him, we create him ſo much, Sag | 
Smart as leaves laſting Imprefſions'on his Mind, . 
makes him wiſer, and takes off all his Defire of mend- 
falling into the ſame Fault again. Maſters of ment of 
Families have, in moſt Governments, retaind — * 7 
the Right of exercifing this fort of Gorrektion bender. 
upon thoſe' of their own Families; but nat ſo 
far as to take away their Lives, becauſe he who 
is once dead is no longer in a Condition of 
9 d Ad tended by Puniſh is. 
? 2 vantage in niſnments The 4 
the Good of the Party offended, which Good is con- br 
ſulted by ſecuring him from being expos'd to 22 for 
the like Inſults for the time to come, either from ty on * . 
the ſame or ar other Perſon. The Security in UAE -_ 
the former reſpett is provided for either by put- fended, 

ting the Offender to death, or, if his Life be al- 
low'd him, (b) by depriving. him of Power to 
hurt; or by teaching him from the ſad Expe- 
rience of che Miſchief he has brought upon 
himſelf to become thenceforward better and 
more prudent. And that the Party offended © + 
may be ſecut d from the like Inſults from auß 
other Perſon,” ſuch Pumſhment muſt be per- 
form'd in the moſt open and publick manner, ac 
companied with all the Dreadful Pomp and 1 
lemnity that is capable of min Diſcourage- of 
ment and Terror. 


Laſtly, The Good of eve) in general is con- 
fultel 7 Puniſhments, w en eye: the Offender The m 
is puniſh'd himſelf in ſuch a manner as to render End: e 


him W of doing any more miſchief t to Any procure the | 


4 Safety and 
— e eee ence . 
65 ee 111 "Power to burt. ] For Wd; | in in genera 
PO baniſhing him the Country, or by Impriſonment, or by | 


king from, him, his Arms and other „ of Mif- 
chief, Ge. 


Win EE 
Body whatever, or when by the Ex. meſs of 
his Sofforio gs the reſt of the World are * 
from engaging in the like villaingus Actions. 
And this is an Advantage from Puniſhments 
that is der ivd the ſame Way and hy the fame 


Methods as the former«...... 
That Acts But if together with all the V:ews that alone 
meerly in- render the Uſe, of Puniſhments neceſſary, we 
e conſider the Conſtitution of human Nature, 
by. ſub. we ſhall find that nat every Crime or Vicious Att 
je# to hu- ought indiſpenſably to fall under the Cenſure aud Pe- 
man Pu- nalty of a Court of Juſtice. For from thence muſt 
niſhments: pe , a % dats Da 
ps 6 All Atts meerly internal, ſuch + as Sinful 
_T houghts, for Inſtance, Evil Inclinations and He- 
_ fres, Miſchiefs deſign d but not executed. For 
as long as none of theſe inward Motions, tho 
they afterwards come to be diſcover'd by a 
Man's confeſſing that he had ſuch Thoughts in 
his head, have done any Body any prejudice, it 
Nor little can be no Body's Concern and Intereſt to have 


-Weakneſ* am h for m. N 
ſes, which l one puniſh'd. for them 


tbe mot II. It would alſo be over rigorous in the. Laws | 


Careful to puniſh the ſmalleſt ſlighteſt, Slips, which the 
cannot belp Frailty of our Nature will notallow:;us,entirel 


: — 


| _ poſſible for us to be Maſters: of. 
3 III. There are likewiſe ſeveral other Actions 
ons, the Pu- Which the Laws conniue at for the Quiet of the 


falling imo: to avoid with all the Care and Application tis 


niſhment of Publick or for ſome other good Reaſon : As, for In- 


whi:ch tance, that the Practice fof the Oppoſite Duties 
glaube may be more glorious and more deſerving onthe 
Quiet of Account ot that entire Freedom they are acted 
the pu- with; or that Courts may not be eternally teaz d 


blick or be with frivolous Suits and Appeals; or becauſe 


arrended © ?tjs a Matter of great Tmricacy or etfe forme u 
07 th ſome. * . 7 . . 
other In. {#uererate Evil that cannot be remedied without 
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uni ver 
exempted from Puni 


* 
dangering th 3 . MN 
endangering the'Goy ent and creating Convul- 
ns dh State, hAWSr (4) aa 5 Ki 25 
IV. Laſtly; It is abſolutely neceſſary that all Nor the 
— which are the Reſult of the rag. 
i Corruption: | of Mankind, ſhould be Vices 
nt, ſuch as Ambition, f 
Avarice, Iuhumanity, Ingratitude, Hhpocriſy, En- of the uni- 
„Pride, Anger, Animoſity, and ſuch other verſal Cor- 
Faſlions as theſe, which are ſo frequent and ſo tuption of 
general that a Government would foon have Mf. 
very few Subjects left, and the World would be- 
come a Deſart, ſhould all thoſe who are addicted 
to ſuch; Diſorders be-puniſh'd with Severity be- 
fore they let them break out into open Enormu- 
„ tac td ons eoanle at 
But neither is it always neceſſary, that ſuch That an 
Crimes and Miſdemeanours, AS are properly Offender 
puniſhable by the Civil Court, ſhould therefore al- 2 
ways be pumiſh'd by it. For in ſome Caſes (and pardon'd, 
there ought to be no Pardon ever granted with- and why« 
out them) there may be very good Reaſons fort 
pardoning an Offender, as, for Inſtance, (e) wen 
the Endi, for which Puniſhments were naturally ß 
oy do not ſeem neceffary to be attended to 
in the preſent Poſture of Affairs; (4) or wen 
. . nm gia 
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(e) When the Ends, for which Puniſbments were naturally 
d:fign'd, do not ſeem neceſſary to be attendel to in the preſent 
Poſture of Affair. ] As, Suppoſe the Crime is coriceaF'd, 

or known but by very few : For in that Caſe, ſo far would 

it be from being of uſe to puniſh it, that it might often do 

more Harm than Gt. n 
(a) Or when the Pardon is likely io produce more Good than = 

the Puniſbment.? For Inftance, If the Criminal be a very 

Uſeful Perſon in the State, ſo that, if he be put to death 

or have any other Pains inflicted on him, the Impreſſion 

which the Proſpect of his Puniſhment would make, would 


— 


rr 1 


— 


* 


not do near ſo much Good as he is capable of procuring by 


hi de Ine 
Nn Nn 


1 


cn 


the Puniſhment ; (e) or when there is any other 
7 — of more convenient! 1 the ſaid Eng; 
puniſhing. Add to any Services that are 
— and Jelorvingr a ſingular Recom- 
| which either the Offender himſelf or 
ſome of his Family has done for the State; 
*Y - rare Art, any. extraordinary Quality, ot 
. r Diſtinguiſhing 2 he is — 
Woes for: 0p Nee o his obliterating his preſent 
Ckime by ſome future great Service: And eſpe- 
cially if there was any Nuoramce in the Fat 
tho? an Ignorance not altogether excuſable, ( #) 
or if the Particular Reaſon of the Law does net 
take place in the Matter he ftands charg d with. 
If the Number likewiſe of Offenders *. very 
great, a Pardon muſt be indulg d them, becaule 
not puniſhable without in ſome uſer net 
teig the State. WAN 
The ſeveral That there may be a juſt tion kept be- 
Ways of e tween the Puniſhment and the Crime, we'nwſt 
2 conſider and have a regard tu the Weight: and In- 
judg- 
ing of the pris” of the Fact. bao the mg of 4 
Greatneſs * 22 n 0 ( "Grime 
ef «Crime 10 0 | \ DEE CIO I EITTE! 


() Or when there in any other Way of more convniently ob- 
Mining the ſaid Ends of puniſhing, ] When, for Example, 
the Offender comes of bimſelf to give the Injur'd Party 
Satisfaction, and teſtifies his heing diſpos d never to 
BY the like Fact again either afk that Perſon head 
other. 

(0 or i the Particular Reaſon the Law does nor tale 
008 in * Matter be ſtands 225 with, } The ny 
2 Inſtance, of Sumptuary Law, is the Intereſt of thoſe 
very People who are probjbited Superflugus Expences 
which might in the end prove their Ruin. But if he who. 
has ated contrary to ſuch Laws, it very rich,. much as 
that the Expence. he has deen at is n ways capable of in · 


commoding him; this Confiderati be eg 
ment the more caſily to perk Rim _ en 18 2 


the Pardon is likely to produce more Good than 
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„i judge d N it's Ohjrck, (g) 
Crime is judg'd of, either from it's „ 
according as ſuch Object is more IG noble 
and excellent, (h] or the Good it deprives 
others -of, more or leſs conſiderable; or from 
preſudive it does the State; orlafly, from the 
Degree Intention amd Malice, which is diſco- 
verable by Variety of Tokens: The Degree, 
for Inſtance, of a Man's Intention and Malice is 
the greater (4) when he is induced to a Crime 
by Motives twas eaſy for him to have reſeſted; 
when, beſides thoſe general Reaſons that ought: to 
put reſtraint upon all the World, there was 
Da peculiar Reaſon for his forbearance- in parti- 
eular; When there are (m) ſingular Aggravacing 


. 
Circumſtances; when the Offender was Maſter 

* * 2 } | P : * 1 * P r- ö * e 0 - * x D $ x 5 of 
4 -# | C2] A. y » x , | ' 
* © 0 : L A . þ : 

4 we my A 4 . 14 * "—_ , ' = F 
inte : 0 4 * * : ; ik 18 N 8 * 4 

», 

old. To © = — ads — — — — * . 
"ITIZANSS . ALES b III : ' | EP * 


Ws 


| (8) According as ſuch Objeſt is mor e or leſs noble and excel- 
en.] Hie who kills his Farber, for Inſtance, commits a 
more al Murder than if he had kind a Stranger. He 
ho igjures 4 Magiſtrate! is more blameable, than it he 
had injur'd his Equal... „ 
(o/ ibe Good it deni ves orbers of, more or leſs conſi dera. 
bie. I A Rogue, that murders Paſſengers is more criminal 
than he who contents himſelf. with g them, CC. 
i) Fam tbe mare vr -beſs Prejudice it does the Stare. } 
When a Fellow ſets àn Houſe on fice in the Town, he does 
more Miſchief, than if he had fir'd an Houſe ia the Coun- 
h nen be is induced to 4 Crime by Motives tw eaſy 
for: him 20: bave reſiſted.,] - Tis thus that thoſe who rob or 
mer in cold blood for the ſake of ſome inconſiderable 
7 are more culpable, than thoſe who vield to 
the Temptation by the Proſpect of ſome Great Gain, or 
thro the Violence of ſome very powerful Paſſion. | 
| —()-b-peculiar Reaſon for bis f orbearance im prticulare J 
His Character, for Example, that requires him to be a 
Pattern to others, and that renders the Ill Precedents he 
gives the more perniciqus.+ oo 
An) Singular Aggy boating Circumſlanc:s, ] The Time, 
the Place, the Manner, GS. DT 51 IR R590 7 YEN a. 
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The Kind oy But; for What preciſe Kind and Me 
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0 
of () ſuch” Power and Abilities as might very 


* 


well have prevented Ado Foy the Tempta. 


tion Tis alfo uſually confider'd, whether the 
Aalefaftor were Himſelf the Fr of the King, 


or were ſedured by the Examples of ot herd; Whe: 


ther this be the fir Time of his being guilty, or 
whether he he an Ol Offender, and whether hs 
was ever caution d againſt it or lot. 
afure of 


and Mea- Puniſument ought' to be infficted for eachireſ- 


ſure of pu- 


pettive Crime, is the Bus neſs of the Sovereign 


niſhments or Government to determine, but with an enrire 


Faw deter- 


min'd, 


regard to the Intereſt and Good of the State. 
Whente one and the ſame Puniſpment may be, and 
often is, allotted to two Unequal Crimes. For 
the Equality that judges are bound invariably to 
obſerve in their Adminiſtration of juſtice, 
conſiſts in puniſhing equally ſuch as have commit- 
ted the ſame Crime, and in "avoiding that 
miſtaken Indulgence which without very ſtrong 
and weighty Reaſons de one Man à Crime 
that another is punifh'd for. As to the Meafure 
of Puniſhments, conſider d in it felt, Humanity 
obliges the making it as eaſy and as moderate as 
poſſible :' But yet, does tlie Good of the State 
and the Security of the Publick frequently re- 
quire an Augmentation of its 'Rigoty : When, for 
Inftance, the Growtli of foie ſpreading Vice 
calls for a Severer Remedy, or When tis a Crime 
of Deſtructive Conſequence to the .Govern- 
ment. But in what Mathieriorupon what Oeca 
ton ſoever Fumifp eee 
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(u), Such Pomer and Abilities;a6; might very wel, bewege 
vented bu falling into the Temptatiqnzy); Becauſe one has bee 


better braught up, and has more Tae eee 


ſiſtance for being acquainted withyone's.Nuty.!; e 203 
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ought always to bę carryd high enough to ſu 
preſs People's . to ſuch Crimes as E . 0D 2 00 
* leveitd againſt; but at the ſame time ought 5 — 


nevet᷑ to be more rigorous than tlie Las direct, 


(3) 


unleſs on the account af ſomie particular . 1 = 
cumſtame that extremely -aggravates the Faft 
and demands à more than Ordinary Severity. 
Sine, however, the fame Pumiſiment does not 757 re- 
make the ſame Itnpreffions upom all ſorts of Peo gard ic to 
ple, and of conſequente as not an equal Power be bad 10 
in deterring Folks from doing ill, therefore both 5 4 
in the general Deſignation of Puniſhment and in preſſions 
the Application of them to Particulars who tet 4 Pu- 
have incurr d them, Conſideration ought to be niſüment 
had of the Offenders Perſon, together with the 17 — 92 
Age, Sex, Condition, Riches, and ſuch other * 1 
like Qualities as render Puniſhment more or leſs 4 
ſenſible and ſmarting. | 4 
And here, all we have been ſpeaking, regards How 4 1 
Crimes that our ſelves are really the Authors of Man ſuf- = 
or have ſome Share in: For, no Body, in any fers on ibe 
human Court can properly be puniſh'd for another's account of 
Offence he is no waygcbmeern'd with; yet does 1 ; 
it frequent pos chat "Hh 4 or on the 8 
| ods Grime, aBerſon may 


S Fol ors bins: Tos — trig not 


had all the 18 The « Grid to expect. 
'Tis thus that In os Mare ruin'd and un- 
done and brought to F 


Zeggary by the Confiſcation 
of their Father's Eſtate for Crimes of his: And 
that, when a Priſoner out upon Bail runs away, 
the Bail is oblig*d to pay the Fine of the Court, 
not becauſe of the Priſoner's Offence, but be⸗ 
cauſe it was his own voluntary Ac that he took 
upon him to ſee the Priſoner forth- coming or to 
ſtand to the Penalty of the Bond in caſe he 
withdrew- himſelf from Juſtice. + From 
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How « Fron whence it follows, that as to e 
3 desm d to be tarmmitt ed 8 "I. 
l of People, thaſe only are who-conſented. | And 
7 of Pe therefore >tho' he Fr. as rpg, ſuffer for 
ple pu- the Guilty 1 in thoſe Caſes, yet theſe who were 
niſn d. no ways a or aſſiſting in the ſaid Crimes, 
cannot 45 virtue of any Puniſhment inflifted on 
ſſiuch Bady, be lawfully, depriv'd of any thing 
ele but Woch Goods or Adv antages as they hold 
a AHemberr of that Body. And theſe fort of 

Crimes do at l entirely ceaſe, when 
e 3 to 
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gulate People's Rank and Quality... And 

This engages us here baron in 805 

0 ben neral. eM 3; 

a: WM Now Reputation in general is that Value ſet up- 

HA. I on Perfors- in the World, according to which tion Jn. 

e chey may be equal'd tu or compar d:with/others, ai what 


A and be — rated either Toni or lower 

or) than thoſe they are compar'd with. 

H 0 It is divided into Simple and Intenſive... Both How many 
carl WM the-one-aud.the ather is to. be conſider d either 3-moe th 
1420 ll vith regard to People wholive in the Independance 

2 1b of a State of Nature, or to People. who ob Mem- 
bete ene and the Jams Civil. Society.” (A) 

h Stur Ae den pep eople «; 1 
ehe dive in the Independence of 4 State of Nature 5 7 


R conſiſts chiefly in This; That a Perſon's Bela tion in 4 


viour and Character prove him to be one that is State of 
ready to comply with and prackiſe towards Natute. 
others the Duties of the Lam f Nature and 
conſequently one that may be truſted to and 1 
dealt Tit as a Min of Honour and Probity. r "hag 
This Reputation of being a Min of Honour 10 be repu- 


I and Probity continues entire, till by ſome wicked ted boneſt 


and enormous Act, done rf and wilfal- _ 17 
8 , 11 weng _ N cher 8 fe. 
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other's Prejudice. Accordingly ( evry 144; 
is naturally to be deem'd an Hone#+ Man, till the 
contrary is pray d upon him. 


3 


How ths It very much takes off from this his Reputa. 


Reputa- 


tion, and a Man loſes himſelt -mightily in the 


tion/uffers: Opinion of Mankind, puts People that dea 


= a4 + * 


otherwiſe than they really are, in the 


with him upon their guard and makes them re. 
ſolve not to have any thing to do with him for 
the future but upon very Safe and Binding 
Terms; tis upon this Foot, I ſay, that a Mans 
Reputation ſtands, when by any heinous Crime 
committed on purpoſe, he has acted contraiy to 


by a Volamary Tender of Reparation for Damages, 


and by giving evident Marks of Sorrow and Re- 
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How ien · But a Man loſes his Reputation! utterly by à pro- 
tirely loſt feſs'd Way of living that tends: directiy to the 
N Prejudice and Inſulting of all the Worlddvith- 
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(4) Every Man is naturally tobe deem d an Hone& Man, til 
the contrary is prov'd npon bim, ] We muſt diftinguiſh here 


between the Inward Fudgment, and the Outward Marks of 


that Judgment. The Firſt, as long às it does not break 
out into Signs of Contempt, does no Body any Injury, 


_ whether a Man's miſtaken or not; and conſequently no 
Body has any room to takeexceptions-at it, tho” he ſhould 


even ſuſpe& ſomething of that kind, or one ſhould have 
ſpoken by the By our Thoughts that way. There are Peo- 
ple in the World who bave the Art of appearing quite 

| Ayes of the Vulgar, 
but who can't impoſe upon Folks of Diſcernment whoob- 
ſerve and examine all their Behaviour. When we know 


ſuch ſort of People, we may and we ought to bediſtruftful 
of them: But we have no Reaſon tocry themdown and 


diſgrace them publickly, till by ſome open Fatt they pull 
off, if I may ſo ſay, the Mask, and by that means diſpenſe 


with us from havingany longer ſuch a regard to them. 


_ 
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3 (321) | 
out Diſtinction, and (b) to the enriching him- 
ſelf by open and manifeſt Injuries. And who- 
ever is in the leaſt liable to the Outrages of ſuch 
ſort of Pebple may look upon them and treat 
them too as thedeclar'd Enemies of Mankind. 


But yet if repenting of ; their former Method of 
Livelyhood and having made Reparation for the 
Injuſtices they have committed, or at leaſt ha- 

ving obtain'd'their Pardons from the Parties of- 

fended, they renounce ſuch infamous Profeſſion, 

in order to lead an honeft reputable life, they _ 

then retrieve their loft Credit and ought thencefor- 

ward to be regarded upon quite another foot. 

Simple Reputation with regard to ſuch as live un- 

der Ciuil Government or are Members of one and the of Simple 
ſame Civil Society, is (c) that fort of Eſteem, by Reputati- 


A pro-: which a Man is deem'd a Sound and Hone t Mem- 8 my 
tothe Wl ber of the State, ſo as by the Laws and Cuſtoms nent. 
with of the Place to hold the Rank of a Good Subject 
out and to be valued accordingly, as having by the 
ff ſaid Laws and Cuſtoms never been declar'd a 
nn: MW Scandalous or Bad one. 8 A | 
Wi And this Civil Reputation may be loſt either n one's 
barely on the account of 4 Mans Condition and Cir-depriv'd 
. cumſtance of Life or elſe in conſequence of N fo ſort 
1 ö | ada | e puta- 

i of Crime he has been guilty of. EF hy Ap i 
br | : | | ain in | Account of 
Injury, 3 Now one's Con- 
ay 4 3 * dition. 
d have 5 2 I | 3 e | 
= Bo. (by To the enriching bimſelf by open and manifeſt Injurie s.] 
quite Such are your High-way men, your Felons, your Pirates, 
/ulgar your, profels'd Aſaſſms, Ge. : _ "_ 5 
ho Ob- (e) That ſort of Eſteem, by which 4 Man id deem'd a. Sound 
know nd Honelt Member of ibe State. ] Simple natural Efteem, 
off} or the Reputation of being an Honeft Man, does alſo in 
un and Civil Societies, make Matter of Right that ones intitled 
y pull to independently of the Laws, and which every one may 
iſpenſe demand that no Body ſhall injure, as long as he has done 

nothing to deſerve being look'd upon as a; Man with- 


out Honour and without Probity. 
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Now there are Two Sorts. of Condition and 
Circumſtances of Life that produce this Effect: 
The one, which. has nothing in it ſelf naturally un- 
reputable or diſhoneſt; the other, the very End 
aud proper Character of which carries with it ſome- 
thing that's diſhoneſt and unreputable, or at leaſt is 
deem d ſo in the Opinion of the People of the Place. 
The Firſt ſort of Condition is ſeen, for Inftance, 
in your Slaves, who, in many Governments for- 
merly, were never rated as Part of the State but 
were reckon'd as meer Goods and Chattels, as they 
are to this Day in Countries where Slavery has 
not been abolitted. But there are ſome Condi- 
tions of Life ſcandalous in themſelves, ſuch as are 
_ thoſe of Whores, Procurers, Bawds, and other 
Creatures of that Kind of Character, that no 
Honeſt People will keep company with, tho 
they enjoy the common Protection of the State 
as long as the Government thinks fit to tolerate 
them. ?Tis the ſame thing with Folks of Mean 
or Naſty Employments, (d) tho ſuch Employ- 
ments have nothing that's naturally criminal in 
_ them, becauſe the World thinks that none but 
_ Perſons. of Baſe and Abject Spirits would ever 
De,, 8 
How it i But a Man may alſo entirely loſe this civil Repa- 
emirely tation, in conſequence of ſome Crime he has been 
loft guilty of, as, when for ſome particular Action 
| . contrary to the Laws of the Place 4 Mark of In- 1 
1 . . - . 2 Gon 
| amy is ſet upon him; which is uſually done, ei- tbe 
ther by publickly declaring ſuch a Perſon ſcan- bi 
dalous and incapable of any legal Act, or by ex- it 
pelling him the State with Shame and Diſgrace; ie | 
0 1 2 


(4) Tho* ſuch Employments bave nothing that's naturally eri- bit 
minal in them. ] For Inftance, The Bus'neſs of a Ke, H 

rater and Scavenger ; the Bus'neſs of an Executioner, a . C 
lor, a Bayliff, a Butcher, a Slangbter-man, Oc, 
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2 N 
or by ſentencirig him to Death, and fo leaving 
a perpetual Blot upon his Memory. © 

Tis however plain, that ſimple Reputation or herbe 
the natural Eſteem of being an Honeſt Man, can the Sove- 
never fo far depend upon the Will and Pleaſure reign o- 
of the SYvereign or Government, as to be abſo: Govern- 
lutely in their Power to take it away. Since Non com. 
the Good of the State no ways require ſo zute a Sub+ 
large and arbitrary a Prerogative over the Ho- je#'s 
nour and Reputation of its Subjects, and there- Mutation 
fore it cannot be thought that any ſuch Pre- 

ron was ever 77 on them. 80 
neither does it app t any real Infamy can 
be contracted by executing che juſt 
Orders of a Sovereign or Government, in- 
Quality of a meer Miniſter. | AED 

Thus much for imple Reputation, both in a Intenſive 
State of Nature and in Civil Government. In- Reputati- 
renſive or diftinguiſhing Reputation is That by which on, whim 
Perſons ee with regard to ſimple Repute, 
are preferr'd one before another, becauſe the one has 
a larger Share of ſuch Qualities as commonly draw 
on the Party poſſeſſed of them, the Honour and Re- 
ſpect of the World, and give him ſome peculiar Pre- 


| 2 eminence 
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(e) By execuring the unjuſt Orders of a Sovereign. or 
Government in ey of a meer Miniſter. ] If knowing 
the Injuftice of ſuch Orders, a Man voluntarily offers 
himſelf ro execute them or does not excuſe himſelf from 
it when he might, he certainly becomes an Accomplice 
in the Crime, and conſequently ſhares in the Infamy of 
it in the Opinion of all honeſt Men, Tfa Man's forced 
to execute ugjuſt Orders 1 the Fear of Death or 
of ſome great Evil, tho' this does not entirely excuſe 
him before God, as we have ſhewn elſewhere, yet does 


Human Weakneſs demand, that among Men, ſuch a 


Caſe ſhould not expoſe one to any Diſgrace. 
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eminence. Now by Honour and Reſpect here are 
properly meant, the external Marks of an ad- 
vantagious Opinion which Folks entertain of 
| another Body's Excellencies. . | 
What is ib And this intenſive Reputation may likewiſe be 
be conſi- conſidered, either with Regard to People who 
Foy m live in the Independence of a State of Nature, or to 
Reputation; People who are. Members of one and the ſame Civil 
Society. To form a. juſt Idea of this Sort of 
Reputation, we muſt examine into the Founda- 

tions of it, and this either as they barely pro- 

duce a Aerit, by Virtue of which a Man has 
Pretenſions to Honour and Reſpect, or as they 

give him a proper Right to demand ſuch Honour 

and Reſpect as his Due. r | 

The Foun- The Foundations of an intenſive Reputation in 
darions of general, are all thoſe Qualifications which do 
really imply, or are thought to imply, ſome 
extraordinary Excellence or Perfection, the 


Effects of which have a manifeſt Tendency to 


anſwer the End of the Law of Nature and That 

of Civil Government, ſuch as great Parts and Pe- 
netration; à Capacity for vai ious Kinds of Learn- 

ing; a ready and ſolid Judgment in Buſineſs; 
Steadineſs of Reſolution not to be moved by 
outward Occurrences, equally Proof againſt the 

Charms of Pleaſure and the Dread of Pain, in 

a Word, as much above the Force of Tempta- 

tion as the Impreſſions of Fear; Eloquence; Beau- 

ty; Strength; Riches; but more eſpecially Brave 

and Noble Actions. e 

”_-_ and But after all, theſe Foundations of Intenſive 
7 amg Reputation, produce only an imperfect Right or 
an may meer Aptitude to receive Honour and Reipett; 
demand in: ſo that it a Man refuſe it thoſe who deſer ve it 
beſt, he cannot be ſaid to have done them an 


Injury, but only to be wanting in good Moe 
| 5 all 
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and Civility towards them. For to have a ful 
and perfect Right of exacting another's Reſpect 
or ſome Mark of Honour and Diſtinction from 
him, the Man we exact it of, muſt either be 
under our Power and ſome Way depend on us; 
or we muſt have gain*d ſuch Right by ſome * 


greement with him; or elſe by ſome Law made 


and approv'd by one Common 8 

Prinees and States, who live with Regard to of Prece- 
one another in a natural Independence, comꝭ dency 
monly alledge in Juſtification of the Pre- eminenbe princes 
and Precedency they aſſume, the Antiquity of and be- 
their Goverriments and Families; the Extent tween 
and Richneſs of their Dominions ; their Strength States: 
and Power; their abſolute Sovereignty; and their 
pnificent Titles. But nothing of all this does 
in it ſelf beget any perfect Right to Precedency, 
unleſs the ſame his won firft \ 1a by mp 
Or tacit Conceſſion. nt 

Amongſt Fellom· Subjects tis the Buſineſs and * it's 
Prerogative of their common Sovereign, to adjuſt tbe Sove- 
their Ranks and Degrees of Diſtinction, and to r 6 
confer Honours and Dignities on them : In "py 08 
which however, to prevent all juſt Complaints, garive 10 
he ought to regard each Partie's Aerit and the adjuſt the 
Services he 85 do, or already has done, the r 3 of 
State. And . Rank a Subjekt — thus * 40 ow 
aſſign'd him, he may maintain it, and no Body fer lo- 
ooh to conteſt it with him, as he on the other nours and 
Hand ought to be no leſs fatisfied with it, and . 
not pretend to claim any Thing more. 

Before we conclude this Chapter of Reputation, The Caſe of 
it may not be amiſs to conſider, whether _ —— G 
any real Diſgrace in refuſing to engage in a Duel, : 
wil! ſuch Hers gagement 2 by this Laws forbid- 3 
den, fince tis too faſhionable an Error that on of de- 
there is that real Diſgrace in a Reſuſal d. that clining it. 

ature. 


* 
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Nature. And I think, that from what has been 
ſaid upon the Subject of Reputation, it evident- 
ly follows, that there is no real Diſgrace or any 
thing diſhonourable, in chuſing rather to beg the 
MagiFftrate's Aſſiſtance in Caſes of Abuſe, 
whether by Words or Actions, or to paſs it by 
in Silence, rather than revenge the Injury by 
our own Swords: Provided ſuch: Patience does 
not imply a tacit Confeſſion of ſome Bad and 
Baſe Action, the Suſpicion of which was the 
Cauſe or the Pretence of the ill Treatment we 
met with. Twould indeed be a great Piece of 
Cowardice and an Indolence altogether unworthy 
a Man of Spirit, tamely to ſubmit to every 
Body's Inſults, without ever endeavouring 
bravely to defend one's Rights and Liberty. But 
there are certain Injuries, which tis ſometimes 
Greatneſs of Soul to deſpiſe ;, and provided that 
ſuch Contempt of Injuries be done with Dz/cern- 
ment, it's no Manner of Reproach to a Man's 
Honour and Courage, either in the Indepen- 
dance of a State of Nature or under a Civil 
Government. And therefore Mr. Hobbes ſays, 
Ila Man receives Words of Diſgrace or ſome. 
little Injuries, (for which there is no 17 5 
* ment afſign'd by Lam) and is afraid, unlels he 

© revenge it, he ſhall fall into Contempt, 
and conſequently be obnoxious to the like 
© Injuries from others, and to avoid this, breaks 
© the Law, and protects himſelf for the future, 
© by the Terror of his Private Revenge; This is 
© a Crime, and ſuch'a Fear will not excule it; 
_ © becauſe the Common-Wealth would have the 
© PublickWords that is;the Laws, be of more Force 
. ©  withSubje&ts than theWords of any Private Man, . 
which they that made the Lars afſign'd no 
W Sn ee Purifbment | 


F 


» 


© Puniſt ar tor, aue hey t it not 
worthy a Man that had the Uſe of Reaſon, to 
© take any Notice of them. Much leſs is it 
any Diſgrace for a Man, in a Government, 
where the Laws expreſly forbid Private Revenge, 
to chuſe rather to obey the Laws than expoſe 
himſelf, upon a vain and fooliſh Point of Ho- 
nour, to à Fight doubly dangerous, both in it 
ſelf and on the Account of the Severity of the 
Laws in puniſhing it. Nor is it always a Sign of 
CowardiceforaManto decline riſquing hisLifeand 
Fortune upon every little inſignificant Quarrel, 
ſince there are a Thouſand other innocent Oc- 
caſions, for a Man to ſhew his Courage on. 
And no prudent conſiderate Man has any Rea- 
. fon to mind or be diſturb'd at what the Yulgar 
fay of him : Since the Real Honour and Reputa- 
tion of a Subject depends upon his Sovereign s 
Judgment and the Determination of the Laws ; 
and Obedience to them is ſufficient Proof of a 
Man's Bravery, - without troubling his Head 
about the little Cavils and Calumnies of the 
trifling and idle Part of Mankind. In vain does 
Hobbes maintain in his Leviathan. c. 10. That 
* it is hardly poſſible, but Private Duels ſhould 
© be thought Honourable, becauſe they are the 
Marks of a Man's Courage and Power. * For 
why ſhould it not be look'd upon to be a Thing 
much more glorious, and a Sign of very ſingular 
Excellence and By to be able to govern 
the Heat of ones Pa ſſion by Reaſon and to exert 
one's Strength and Power no otherwiſe than as 
the Laws direct and allow of? But it is no con- 
temptable Advice, that the ſame Author gives 
afterwards for rendring the Laws againſt Duel- 
ling more effectuall; and that is, that all Genele- 
pen, or ſuch as would be reputed ſo, ſhould be 
| eee obliged 
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nn 
obliged upon Ozth never to give or accept a 
Challeng" pe then, thoſe who refuſcd to 
fight would have a very honourable Excuſe for 
ſo doing. The Remedy by which others have 
endeavour'd to prevent Duelling, is by inflicti 
ſevere Penalties upon ſuch as ſhall offer the lea 
Afromt that a fooliſh Point of Horour puts a 
Man upon requiring Satisfaction for, by his 


Sword. 
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Of the Power of Sovereigns over the Goods 
and Eſtates within their reſpective Go- 
verum ents . . Is, 3 N , - ! 1 a 


HERE Subjects originally hold their 
W Effects and Eſtates * che Bounty and 0 wg 
Favour of the Sovereign, they have no other Sovereign 
Right or Power to diſpoſe of them than as ſuch has Power 
Sovereign pleaſes. But, where Effects and E. Soviets 
ſtates have been acquired with full Right 'of Cook | 
property, by their own Induſtry, or ſome other 
Method of Poſſeſſion, the Sovereign has no 
larger a Power over them in this Reſpect, than 
the Nature and End of Civil Government requires. 
Now the Power which Sovereigns in this Caſe 
have over their Subjects Goods, may, I think, 
be reduced to the Three following Heads. 

I. The Sovereign has a Power of making Laws I. 
for the Adjuſtment (a) how every Man ſhall ne Þ may 
employ his Goods ſuitable to the Intereſt and . g 
Service of the State; what (b) the Quantity ting ibe 
(c) and Quality of his Poſſeſſions ſhall be; Mannerof 


"WR — theirGoods: 


(e) How every Man ſhall employ bis Goods, 2 to the 
Intereſt. and Service of the State. ] Hither referr all Sump- 
mar Laws, Laws againſt Gaming, againſt Profyſeneſs, (Fc. 
(6) The Quantity.) As when private People are pro- 
hibited the Purchaſing above ſuch a certain Number of 
Acres of Land, for fear they ſhould get too great an Ex- 
tent of Poſſeſſions and thereby become too Powerful. _ 
(c) And Quality. ] *Tis thus that certain Commodities, - 
eſpecially Foreign ones, are forbidden to be bought; or 
"7-0 


C330) | 
d) what Methods he ſhall obſerve in transfer. 
them; and the like. 


ri cher, a 
I. 7. Another Branch of the Sovereign's Power Poſt 
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Taxes up. Over Subjects Goods, is to rake Part of them i the“ 
on them ; from em by way of Tax and Cuſtom. And tis and, | 
f but reaſonable, that ſince the Lives and Fortunes GOO 
of Subjects are to be defended by. the Goyern. lar; 
ment, Subjects ſhould give the Government al con. 
the Supplies that are neceſſary to that Purpoſe, Put! 
And therefore *twould be prodigious Impudence Subj 
in a Man to pretend to enjoy the Protection poſſi 
and Priviledges of a Government, without ever Publ 


contributing either his Goods or Service to the reſt 
Maintenance and Preſervation of what he ſtands W Up. 
indebted. for ſo many conſiderable Advantages B 
to. Only here, Prudence will direct the Sove- we | 
reign, for preventing the  Murmurs of the MW e 
Common People, who are very Queruloys ns WM e 
well as cloſe-Fiſted upon ſuch Occaſions, to l ng 
his Money with all the Gentleneſs tis poflible, M for 
and in 4 Manner the - moſt imperceptible M wih 
that may be. Obſerving particularly à juſt MW 2 
Equality in the Rating. of every Body, and The 
rather laying a ſmall Duty upon ſeveral Sorts of of th 


Commodities | impoſing a great one upo 
one Sort of Things. No . ES 8.0 


III. III. Laſtly, the Soverign, as ſuch, has a cer- 


He may uſe ; ; ; 1 
bis _— tain emment Propriety, by Virtue of which, upon 78 
nent Pro- any preſſing Exigence of the State, he may with I Þ 
priety and G 75 . ; F N 6 v4 or ven 
Virtue of "RP ds = SFeT 
ibat ſeize _—__——————_———_—__ 6 
upon an 7 8 Sex in OY Wo, No 
Goods certain Goods, as for Inſtance, according to the Law of 7 
which tbe Moſes the Eſtates of Folks of one Tribe could not he alien; ea 
Service of ated in Favour of thofe of another. „ en 
the Publick (d) What Metbods be ſhall obſerve in transferring them.] ] 


requires. This is ſeen in Grants, Wills, and Legacies, Which by the 
by Laws of each Country, can often not be made but with 
certain Formalicies, or in Fayour of certain Berſons, or 

i acertaiti Meaftre, . Ne 


” * 
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or without Conſent, take and apply ſuch Goods 
of any Subject whatever, as in 2 reſent 
Poſture of Affairs are abſolutely = for 
the Uſe and Pur poſes which the Public Safety 
and, Intereft require, ..tho* the Value of fi 

Goods may far exceed the Quota, that particu- 

lar Subjet he takes them from, is oblig'd to 
contribute to the hep nces of the Government, 

But then, all. 4 he Pro cron which ſuch 
Subject was 63 N. & pay'd t, as far as 
poſſible, to be refunded him, Achte er out of the 
Publick Treaſury, or by the Contribution of the 

reſt of the Subjects ho were leſs burthen'd 

upon that Occaſion. 

Beſide theſe 2008 N N and Rig ht 2 a 
we have been king of, which every 8 —_ 
reign has over his Subjefts pr private Goods ; there * 7 
are in ſeveral States certain Publick Goods belorig- Crown's 
ing to the Government; ſome of which go and State's 
for the Maintenance of the Prince and his Ee — 
mily, others are ap 3 to the publick 
Occaſions of the Kingdom. The Firſt are calPd 


The Revenue of the Ga 


the other The Revenue 
of the State. Now the King Hag g, full and en- 
tire Pro 


in the Revenue of the Crown 
dur ing 1 2 ONES of the Profits 
thence a 


he pleaſes ; en add to 
his own bare " Efart 


Shae he NY out of hi 
publick Income. But with Regard to the Re- 
venue of the State, the King is no more than a 
Steward, and fands obliged to ſee it faithfully 
applied to the Purpoſes it was deſign'd for. 

Nor can either of the ſaid Revenues be aliena- 
ted by the Prince without the People” s Con- 


ſent. Whether 4 
Much leſs can a pri nce, whoſe Dominions Prince can 


are not Patr i monial, alienate the Cr own or any 4 Kiag. 
f ar, g 1 15 Kingdom, N was Conſent t dom or an 


of Part of it 


3 . 
of the People in general, and of that Province 
or Town in particular he 1s for making away 
with: As, on the other Hand, no Part of the 
Kingdom can, without the Conſent of the 
reſt, diſmember it ſelf from, or break off it's 
Allegiance to the Government, unleſs reduced 
by the Force of Foreign Enemies to ſuch an 
Extremity as to have no other poſſible Way 
of ſaving it ſelf, than by Oe o i 


Conqueror's Sway. 


CHAP, 


: * * 


— 
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of WAR and PEACE. 


OTHING 1s more agreeable to the Thee War 
N Law of Nature, than to live Peaceably is not al- 
together, by readily performing all the good 1, 
Offices that are due from one Man to another; 
nay, ſo peculiar isa State of Peace to Mankind, 
that it is what diſtinguiſhes them from Brutes. 

But yet it is very allowable and ſometimes even 
neceſſary to engage in War, when we have no 
other Way but downright Force to preſerve our 
Perſons or our Goods, and to keep or obtain 
our lawful Rights from the Injuſtice of Folks 
that would rob us of em. But even in this 
Caſe both Prudence and Humanity tell us that 
we ought: never to betake our ſelves to Arms, 
if the Inconveniencies that attend ſuch a Me- 
thod of gaining Satisfaction for what we ſuffer, 
are likely to prove to-us and ours, much greater 
than any Advantages we can propoſe from 
thence. SONS : 
No War therefore can be Juſt and Lamful ne juſt 
that is enter'd into, but upon one or more of Cauſes of 
the three following Accounts: Either, for the © War, 
Maintaining of our ſelves and our Properties f: we ry a 
againſt an unjuſt Invaſion ; or, for the Aﬀerting pefenfive 
of our Rights, when People who are juſt! 
obliged to pay em us, refuſe to do fo ; or laſtly, 
for getting Reparation'of Injuries and Damages 
already done to us, and a Security 5 4 

| u 


2 RE 3 b 
of at 


RS of > 
Inſults for the Future. (a) The Wars that are 
undertaken on the firſt Account, are calpd 
Deffenſive; thoſe, on the other two, Offenſive 
ones. | | 

Not 
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(a) The Wars, that are undertaken on the firſt Account are 
call'd Deſenbor 3 Thoſe on the other two, Offenſive ones.] 
The Diſtinction of Wars into Offenſive and Defenſive, is, 
in ſtrictneſs of Speech, common both to juſt and unjuſt 
Wars. Tis a Cuſtom now a Days to excuſe the moſt 
unjuſt Wars, with ſaying that they are meerly Defenlive. 
There are Folks in the World who think that every unjuſt 
War ought to be call'd Offenſive 3 which is by no Means 
true: For if there be any Offenſive Wars which are Fuſt, 
as no doubt of it there are; there are then ſome Defenſive 
Wars which are Unjuſt, as when we defend our ſelves 
againſt a Prince who has reaſon to attack us. Nor muſt 
we believe, that he who does another an Tnjury firft, 
does thereby begin an Offenſive War; and that the other, 
who is willing to have Juſtice done him tor the Injury 
4 has receiv'd, is always upon the Defenſive only. 
ere's Abundance of Injuftices that may create a War; 
which however are not War, as when a Prince's Ambaſ- 
ſadors are abuſed, or his Subjects pillag'd. If therefore 
we take up Arms to revenge ſuch an Injuftice, we begin 
an Offenſive War but a Fuſt one; and the Prince who did 
the Injury and would not repair it, makes a wr bog 1 
War but an VUnjuſt one. An Offenſive War therefore is 
not Unjuſt but when it is undertaken without a lawful 
Cauſe ; and in that Caſe the Pefenſue War, which upon 
other Occaſions might be Unjuſt becomes Fufl. In gene- 
ral then, the firft, who takes up Arms, whether he does 
it Juſtly or Unjuſtly, begins an OffenſveWar ; and he, who 
oppoſes this War, whether he has Reaſon or not for ſo 
doing, begins a Defenſive one. Thoſe, who look upon 
the Word Offenſive, as a Term of Odium, and that always 
implies ſomething of UVnjuſt z and who, on the contrary, 
conſider the Defenſive War, as inſeparable from Equity, 
confound all the Ideas; and perplex a Matter that in 
ſelf is plain enough. Tis with Princes here as with private 
Perſons ; The Plaintiff, who begins the Suit, is ſometimes 
in the Wrong ; but ſometimes too in the Right : It is the 
ſame with the Defendant. A Man's in the Wrong not to 
pay a Sum of Money that is juſtly due; as he is in the Right 
to defend himſelf from paying what he does not owe. 
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himſe 
there 
Matt 
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tare Not that a Prince, the Moment he thinks The ſeverat 
ald bimſelf injur'd, is to fly to Arms; efpecially one — 
mſroe there be any Doubt, with Regard either to the ,,. 10 be 
in; of Fatt, or to e * ſeems to be . ＋ 
violated: But he muſt fir to make up the Affair before we 
I in an amicable Way ;- tor ins, N erg . 
and Treaty, by appealing to Arbitraturs, or by Pura 
letting a Lot decide the Controverſie. And 
this is what ought more eſpecially to be obſerv- 
ed by the Party who demands ſomething that 
the other is in Poſſeſſion of: Becauſe Peſſeſſion 
with any Shew of Title, has undoubtedly the 
Prerogative of. rendring the Poſſeſſor's Cauſe 
the juſter, till he, who conteſts his Right, can 
make his own appear with greater Evidence. | 
The Unjuſt Cauſes of War are either ſuch as An Enume- 
to all the World are manifeſtly ſo; or ſuch as have 9 620 
ſome Colour of Reaſon; but 4 very weak and faint Cauſes of 
one, The Former may be reduced to the two War. 
principal Motives of Ambition and Avarice, or 
the Deſire of extending Dominions and heaping 
up of ſuperfluous Riches. The Larter are of 
great Variety, ſuch as, for Inſtance, the Ap- 
prehenſions of _ a» Neighbour's Wealth and 
Power; the Proſpett of ſome Advantage from 
the War without troubling one's Head whether 
ſuch War be right or wrong; an Inclination ta 
ſettle in ſome more convenient Place; the Re- 
tufal of meer Favours; Defigns of diſpoſſeſſing 
a Per ſon under Pretence of his Incapacity and 
Unworthineſs; wiſhing to free one ſelf from 
the Inconvenience one finds in being Subject to 
anothers Power and Title, tho? ſuch Power and 
Title be what he has lawfully acquired wer 
one; and ſuch other Motives as theſe. lt 
And tho' Terror and open Force is the proper That Force 
Charafter of War and the commoneſt Way of 4d Fra Þ 
acting” againſt an Enemy; yet is it altogether . 
| | as in Mar. 


SR 8 
as lawful to make uſe of Stratagem and Fraud, 
provided it be done without any Breach of 
Faith. Accordingly an Enemy may very juſtly. 
be impoſed on by fatſe Reports and falſe News ; 
but muſt never have Engagements towards him 
violated, that were voluntarily enter'd into by 
ſome Promiſe or by ſome Agreement. 

How far But with Regard to that open Force Or thoſe 
Hoftilities 467; of Hoſtiliy which may be us'd againſt an 
ju Boy Enemy, either in his Perſon or his Goods, we 
muſt diſtinguiſh betwixt what he may be made to 
ſuffer without Injuſtice or having any Realon' to 
complain of his hard Treatment, and what 'we 
do to him, ſo as to keep within the Bounds Humanity 
confines us to. For whoever declares himſelf my 
Enemy, ſince he does by that very Declaration 
profeſs that he will attempt upon me the 
greateſt Miſchiefs in the World, he likewiſe 
authorizes me, as much as he poſſibly can, to 
employ the utmoſt Force and Hoſtilities a- 
gainſt him, and to carry my Reſentment as 
high as I pleaſe. But Humanity bids me, ſo 
fur as is conſiſtent with the Diſcipline and Fury 
of War, not to do my Enemy more Harm than 
the Defence or Vindication of my Right, and 
my Security for the Time to come make it 


. 


abſolutely neceſſax. 
Wareither The common Diviſion of War is into Solemm 
Solemn oi and leſs Solemn. To a Solemn War it is required, 
_— that it be made on both Sides by the Authority 
of the Sovereign, and beduly prociaim d. The 

leſs Solemn War is that which is either not pro- 
claim d at all, or elſe is leyy'd by or againſt 

Pri vate Subject. To which latter Head belong 

alſo your '.. 2 EE 

_ Who B# Jn a Civil State, the Right of making War is 
waking ſolely in the Sovereign + fo that no Inferior Ma. 
War. giſtrate has Power to engage in one, of 5 


a. M5 


5 # ey 
ud, Headz Without either a general or particular 
of Order for. 1d doing, even tho? the Circumſtances 
tly are adh as that he has all che Reaſon in the 
„ World 26 preſume, that Were Hils Sovertigh | 
confulted up the Matter, he would think it 
highly converient'to take up Arms. But every 
Governouf Of à Province or Fort, who". has 
Troops under him, is deem'd, from the very 
Nature and Deſign of his Poſt, to have receiv'd 
Power of employing any Method to repel and 
beat off from the Places, here he Commands, 
any Enemy. that comes to invade him but he 
is not; under this Pretence, without very great 
Reaſon” Fw. y_ the War into the Enenty's, 
Country.., * 8 
Now, in Ache Independance of a Stare of Noa! 122 

ture; no Body can have War levy'd againſt him 5 vju/y re- 
but fox I1juries which himſelf has done. But in ceiv'd from 
2 Civil State we may ſometimes make War upon « Subj-Q 
the whole Nation or upon the Sovereign for Inju- Ene, 4 juſt 
ries that have been done, even without his re 
Order, by ſomeé of his Subjefts, Whether New war 4- 
Colts Or Natives of the. Place. But that this gaiyſt the 
may be juſtifable, the Government or Prince S are be #1 
muſt either have acted or neglected ſomething. 1 
that ſomeways intuenced the Injury we ire for 
obtaining Satisfaction for, by our Arms. Now 

this happens either when they have ſuffer d any 
ee nit ſome Foreigner; 
os or when they ſhelter and give Sanctuary to a 
Lhe Foreigner that has injured ſome Body a6” The 
F ik os is a juſt Occaſion of War, inaſmuch as 
ſuch Government or Prince having Knowledge of 
the Crime and being able to prevent it, dic not 
prevent it, No A Government or Prince is 
deem d to know. whatever their Subjects openly 
and frequently commit: And as for their 
veg: able to TRY. it, Us is Abvays ſuppoſed, 
: 1 | ar, AT | unleſs 


= ; : 
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unleſs they Can clear ly prove theic- Inabil: 


* 


that Way. Eut when tis a Foreipner, who Li 


fled to us only to eſcape the Puniſhment 
which he apprehended. at Home; (b) if we 
are bound to deliver him up, tis rather hy Vir. 
tue of ſome - 2 77 
and Neighbours ſtipulatin 

from any common and indiſpenſable Obligation; 


TO * 
be : 


„ Ty | T1 Ferre 
(0b) If we are bound to deliver bim up, "tis rather by Viteue 
of ſome particular Treaty betwixt Allies an Neighbours in. 
lating thus much, than from any comman. and indiſpenſable 
obligation.] If he be really culpable, we mufteither 


_ deliver him up, or puniſh him ourſelves. Our Author's 


Deciſion is founded upon the falſe Hypatheſis' of Exeth 
tion from all Obligation that anſwers to the Rial of inflict- 
ing Puniſbments. Which Exemption can no ways be 
allow'd of but in this Senſe, that no Man is obliged to go 
and inform againſt himſelf in Court: For that is not atall 
neceſſary to the End de ſignꝭd by the Eſtabliſhiag of Pu- 
niſhments. But he very improperly denies that there's 
abſolutely any Obligation with Regard to Puni „upon 
the Party who has committed à Crime puniſhable by the 
Laws. Tis certain that the Sovereign has à Night of 
puniſhing Offenders. Now tis impoſſible to conceive a 
Kigbt annex'd to a Perſon, without ſuppoſing at the ſame 
time ſome obligation upon him with reſpect to whom ſuch 
Perſon can lawfully exerciſe this Right. Our Author in 
another Place, diftinguiſhes between what one has a Right 
to exat from another and what one has 4 Right to do with 
regard 10 that other: The firſt Right does always, accor- 
ding to him, impoſe a real wy ore on. the Party from 
whom one has à Right to exact his giving us ſomething, 
or bis doing ſomething for us; but the latter does not 
always ſuppoſe an Obligation to anſwer it. For my Part, 
I don't ſee why the latter Right ſhould not carry with it 
an Obligation as well as the former. If I can lawfully do 
a Thing with Regard to any Body, he muſt needs, in my 
Opinion, be bound at leaft to ſuffer it, or not to reſiſt me 
when l uſe my Right; otherwiſe ſuch right would fignifie 
Nothing. Mr. Titizs (Obſery, DCXLI.) ſeems to make 
the Obligation of a Criminal with Reſpe to Puniſhment, 


io conſiſt only in that one does him no Þjuyy in 1 


betwixt Alhes 
us much, than 
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unleſs ſuch Refirges be, even in our Dominions, 


plotting and contriving treaſonable Practices 
againſt the G ernment 1 rum away from, 
9 40 | 2 | With 7 7 M7 > / x 
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P 10, rel? SF eo yd Ding theo) al 
icon him, andi he can't complain of hard Treatment an 
that Accounr.** But, in my Judgment, we ſhould go 
farther, *Tis already certain, that when tis a bare 


the Rules. of Juſt 


himſelf co Ty 

bn eſcape, hte 
But it is arent 
Criminal has 


ice, {uppoſing that being convinced of his 
own Innocence he ſees that they evidently go about to 
_ deficoy him, and that he. can't fail of being unjuftly 
condemned if he once falls into the Hands of Judges pre- 
poſſeſs d with Paſhon and Prejudice. againſt him. The 
Reaſon that aur Author alledges to diſcharge Criminals 


_ of all Obligation with Regard to Puniſhment, (viq- Becauſe 


. an Obligation ly ſpeaking, reſped: ſomething which we 
eng bt to be Res y and Willing to perform; 'whereas the {ded 


e Puniſhment ſuppoſes 4 Reludtance end Repugnancy in 


the Pary who undergoes it, and always inplies thas is is done 


againſt 


ns. 


Fs. 2 


Repriſals. 
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C 
Anether receiv'd Cuſtom amontſt Nations is, 
to make the Effects of any Subjett reſponſible 
for the Debts gf the State he's. A Member of ; 
ag likewiſe for any Aja) ſuch State may have 
done by not doing Foreigners juſtice: (c) So 
that the Parties thus prejudiced may ſeize upon 
the Goods and even the Perſons of all Subjetts of 


w . ' T3 ; 1 — 4 a * ** A | 2. 

"that State that happen to come in their Way. 
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| againſt his Will.) This Reaſon, Tay, "is fa 
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red J ſeit 150 
7 art Stare, 


| | „6, Or.) Repriſals 
| being a Sort of A of Hoſtility, or at leaſt 'a Prelude to 
War; tis manifeſt that no Body can lawfully exerciſe 
this Right but with the Approbation of his Sovereign, 
v ho, before he grants ſuch a Permifhon, ought carefully 
to examine whether the Advantage of the Publick will 
give Leave to proceed to ſuch Extremities. The Account 
too, upon which Repriſals are uſed, muft be very plain, 
and the thing, in diſpute; of great Conſequence ; For, it 
would be equally imprudent and unjuft to accuſe, a Fore! 
Magiftrate of Connivance or of a wicked Refuſal to do 
- Juftice, in an Affair that's obſcure and litigious or of no 
Importance, either without having good Proofs of the 
- Baſeneſs of the Sovereign who has Been applied to for 
et | n one has 3 S by 
leme gentler Method, 'as for Inftance, by that of Compen- 
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4 And theſeſort of. Seizures are hat they. call 


F? Repriſals; arid-/are commonly the, Fererumers of 
K. Hari But thoſe, who thus ſuffer fox other Peo- 
. ples Faults, ought to have Satisfaction made 
80 em from the Parties who were the Occaſion of 
on their Misfoetune. -; OTA WG i ibaa) In what 
of A Man may make War, not only upon bis Caſe one 


own Account; but alſo upon another's. But to Man 
Jy anfwer for the L re e m engages 
; be on the Side of the Party one engages. in fle. 
— Favour of, ſome juft Cauſe for his ;taking up 5 
Ne Arms; and on 2 ſome good Reaſon hy 
bre we ſhould eſpouſe his Quarrel.; . Now they 
phy whom we not only n are obligedro. defend 
lity and fight for, are firſt aur omn Subjects, not only 

All: genetal, but any one of them in parti» 


to at | n Pattie | 
luft eylar, provided that ſuch a Proceeding 75 6 


not une to senses , 43 N 
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f ages. As for Goods ſeiz'd dy the, Right of Repriſals, 

2 cg mph be taken Care of, till the Term, in which Pay- p 
[21s nent ought fo he made, 7 5 ired, after which they mag 
to be'citheradjudgd tothe Creditoror ſold to diſcharge ta 
ie Debt, giving the Over:plus, when all Expences are de- k 
on, fta d. back' tog the Party they; were, toak from. Bu! Bs, 
my Reprifals. are not to be uſed but r rd to dear 

vill properly. ſo call d,” and to their Goods ; For, 28 for Strangers | 

Int who are only Pa s, or offly come to ſtaꝝ ſome time: 

fo, a Place, they have no ſuch Relation to a State, of Which 

it they are Members but for a Time and in a very imperfett 

anner, as ta he anſwerable for Ap Lojory, receiv'd from 2 

10 ative and perpetual Subſect, and for a Refüfal of Juſtice 

50 the Sovereign there- Ambaſſudors too muſt be 
he excepted, who are ſacred Perſons'|even during fall ang 
br entire War. But for omen, - Clergy, Scholars, Oe, the - 
by Rage of Nature, gixes chem no/Drifiledge . in thi Cle, * and) 159% 
2 unlels it be what they have otherwiſe acquired by Virkae 
*. offome "Treaty. EE. g EN” 2.1." e**>JA. Wh 
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got evidently involve the whole State "RENE 
Miſchiefs Fee Good expected can cou 
tervail. After Subject, come our Ales, whom 
we are exprefly engaged by the very 
Articles of Alliance to affift, when they have 
Occaſion for our Arms; provided not only 

that our own Subjects have no Octaſion for our 

Affiſtance at the ſame Time, (for in that Caſe 
de muſt ſtand by them, preferably to all the 
World beſide,) but alſo that our Allies have 

not enter d into an unjuſt, iniprudent, or unneceſ= 

ſary War. Next to our Allies are our Friends 

or thoſe we have join'd' our ſelves to by par- 

ticular Ties of Kindneſs and Neſpelt, whom we 
ought out of meer Concern and Tenderneſs to 
ff; tho we had never promiſed them any 
ch "Thing. Laſtly, where there is no other 
eaſon for it, the bare Sameneſs of Nature 
and that common Relation which all Mankind 
bear to one another, is ſufficient to authorize 
us to appear in the Defence of any Perſon that 
we ſee unjuſtly oppreſsd, when he intreats our 
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berties tolerable ConveniencdeQ. 
- Op „So large and unlimitted is che berry uſe 
— rag in War, that tho a Man kills and 1. and 
Cuftom ravages beyond all. the Bounds | of Human: ty; 
47 indulg- Yet does the World think ſuch a 3 no — — 

ed them, candafous, or one that every Gentleman and 


erſon of Worth and Honour ought to avoid: 
and deteſt. But yet are there ſome particular 


Methods of harming an Enemy, which among, 

all the more cell d N are look d 

upon. as mean and baſe and cowardly ; ſuch 75 
How Pro- Poiſoning, or Bribing Subſects and Soldiers, to 
. Mfſinate their Mafters. =: | 
2 things Ddoveable” Things are then: deem'd Taken in 
taben ſrom 0 
Neu . wh Kea N 


Wars the Moment Fey, 920 N e from the 
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the prieula- Poſing Cornquer'd, but over whole dueſt. 


e 
Reach and Purſuit of the Enemy who before 
poſſeſs d them; and the Immoveable, when he 
who now has them; is in a Condition 
of keeping off the Bnemy ſhould he attempt to 
recover his emer Poſſeſſion. .- But the Right of 
attempting ſuch a Recovery is never entirely 
extinct, till the ancient Owner has renounced, 
by a Treaty of Peace, all his Pretenſions to 
dem: For, during the Courſe of War, any 
Man, whenever he has an Opportunity,may re- 
take what he has loſt. ü 
But now, ſince *tis in the Mans: and by the fad lr. 
Authority of the Government that Soldiers bear perty or 
Arms; whatever they obtain from the Enemy, Booty be · 
they get it not for Themſolves but for the State E- 
they ſerve. Only it's cuſtomaty in moſt Places, 
to ſeave them by Connivance, all the Maveables 
they take, eſpecially” rhoſe of ſmaller Value 
by Way of "Reward, * and ſometimes inſtead of 
Pay ; or elſe by the Proſjott ot a ame Booty, 
to encourage” People to enter into the Service, 
who would not otherwiſe be induced to expoſe 
themſelves to” the) Focus and Dangers. of 
Yrs 2. 9013.5 E wy Fs Te nies 
When what an a Rony en, ppens what is 
to be recoverid, the Inimoveables return to their Powe 
former Owners 5 and ſo ſhould the Moveables too, Enemy 
but that” Cuftom has carried it amongſt moſt es. 
People, to let emu N 
Soldiers that ' retake them 11 65 Anion 
Empire alſo, or the Right: ip. "is Do 
acquired by C6 nqueſt, and this not only. over ! 


"Nations. But to make>this Sovereignty lawful ecquir ” 
and binding upon the Conſtiences of the Subjects, 


they muſt ſwear Fidelity to the Conqueror, 


- and he; on the other ann, _y treat * 


- nolongora: 8. Enemies. 


e 2 4 There 


A Truce, © There is ſometimes a Suſpenſion of Arms; 
what. and this is what they call a Trace, hy which Ps. 


How may Now Traces may be of two Sorts: The ane, 
Sorts of during which both Armies continue on the 
Truces. Bield of Battle with all the Preparations of 


* 
W 2 


the Differences that occaſion'd the taking up 
Arms. As for the tacit Truce that ſome Folks 


ways obliging: For as, on bath Sides they, lie 


H eser ua Treaty ot Feace concluded between the So- 
vereigns or Chiefs of the two; Parties. After 
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on both Sides agreed: thats; without any Prejudice to 
the State of the War and to the reſpeſt ive Preten- 
ſions that began it, al Acts of Hoſtility ſhall:for 
a certain Term of Time, be diſcontinued, at 
the Expiration of which, if Matters are not made 
up and a Peace concluded in the Interim, Hoſtilities 
are reſum'd without the: Formality' of a mm. De- 
clar ation. 7 rl wayward 1 


4. 


Dag? 


War; and this is commonly but very ſhorts: 
Ihe other, during which both Armies are diſ- 
banded and retire Home. This latter Sort of 
Trace may be and commonly is, for a pretty lang 
Term, and comes up very near to à compleat 
and entire Peace, and ſometimes even the * 
Name of Peace is given to ſuch a Truce, with wi 
the Addition only of the Time it is. to conti 
Becauſe exery Peace; properly ſo calfd, is Erer- 
nal in it's Nature, and foriever extinguiſhes 


| talk ot, tis nothing of any reat-Truce, but a 
bare voluntary Suſpenſion of Arms chat is no 


quiet for their Pleaſure. ſo whenever t hey think 
„ fit, they may break out into Hoſtilities again. 


- {which} as it was entirely at their own Freedom 
d and Choice to have conſented or; not, to the 
Articles and Conditions they have agreed to- 
gether upon, each of them ought, within the 

Time preſcribed, to ſee them, With a Saen 
AF | ph. + 2 Exactneſs 
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Exactneſs put in Execution, and never to do 
any Thing afterwards in Breach of thoſe En- 
gagements. For à greater Security in this 
Caſe, tis uſual, not only for both Parties to 
take an ,Oath and interchange Hoſtages; but 
often for other Princes too, eſpecially ſuch as 
were Mediatars of the Peace, to be Guarantees 
of the ſame, with a Promiſe of Aſſiſt ing the 


Firſt, who ſhould, contrary to the Articles 


and Conditions of the Treaty, be inſulted by 
the other. va .: 
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And now: we are upon Peace, it ſeems ſea- Whetber 4 


ſonahle to conſider a Queſtion that has been 
variouſly determin'd, and that is, Whether 4 
Prince or Government," 4s, obliged to obſerve a Treaty 
of Peace and to ſtand to Terms of Accommodation 
made with. Rebeliaus Sukjes.? To give my Opi- 
nion upon it in two Words, I ſay, that when a 
Sovereign has reduced and quelpbd his Rebellious 
Subjects by. Force - of Arms, tis entirely in him 


to deal with them as he pleaſes. But when he 


enters into any Accommadation with them, the 
very Nature of ſuch, a 


1. . 


it. For, Rebels by. ſuch. an Accomodation be- 


* * 


a Negotiation implies his 
e All that is Pens nor can he lawfully * 


D th himſe) from keeping his. Word 
ader Pretence that it was to Rebels that he gave | 


Peace 
made with 
Rebels i 
valid. © 


ad 
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come Members again of the State, and pro- 


miſe a-· new Fidelity and Allegiance to their 
Prince, upon Condition that on his Side he 


punctually obſerves what he bas engaged for 

towards them : Inſomuch that ſuch a Compoſition 
has the Force of à Charter or Fundamental Law ; 
eſpecially in Monarchies. But when Subjects 


Rebell purely to compell their Prince to yield to 


their Demands, they would do well to remem- 
ber that the Aoment that \SubjeFts throw off their O- 
bedience to their | Sovereign, they have no more Pro- 
teftion:br Security to hope for. CHAP. 


ene 
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0 H AP. XXII. 
of Alliance 4 ale. Publick Treaties 


kY 


| Pj y 
H E RE are e Ke made 
by Sovereigns between one another, of 

great Uſe both in War and Peace, and chens 

How man) Agreements are what we call Alliances or Publick 

Sorts of Treaties.” Of which, with Regard to the Aar. 

AT ter of them, there are two Sorts: The one, ſarb 

Treades. as reinforce the Obſervance of what by the Law of 

Nature we were before obliged ies: The other, ſuch 
as add ſome. new Enga 72 the  Daries" of 
Natural Za, or at lea ne what was 100 
General and Indefinite in the © 2 to Heanottung 
Particular and Preciſe. * © 

of Allian- , Under the firſt Heavy de ranked! an ſuch 

ces that Ledgues or Alliances às He provide for the 

ſtipulate mutual Exerciſe of Cb 3 or for 

2 the Prevention of Fe 466 eicher de: As 

was due Alſo, ſuch, as ptomiſe a reciprocal. Friend ſhi 

from the w. ithout entring into the Particulars ſuch Frien 
w of fry ſhall oblige to; ot, as ſtipulate for a Right 
Ho 7 Dh Commerce" in each others Ter- 
ritories, but no farther" than as both Parties 
were, a ready” bound to have granted: by” the 
taper Lew'of of Nature. 


rt Alt lancęs are either Eque 
E Ln of | N 92 


[32Mo! 1 © | 

Equal Al. Eq. " Affanees, are {hath &s are alle with 4 
liances, entire Equality en both Sides ; that is, are fuck us 
whit. not only promiſe what 3 is Equal, either abſoturtly 
ſo or in "Proportion to the Strength of either 
Ally z but arè alſo efter'd into upon the ver 
lame Foot," f6 that neicher of the Parties owns 
I. 


Nature, 
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himſelf inferiour to the other in any Reſpett 
whatever. | | ih © _ 09 zimt thin | 
In une qual Aliances, on contrary, the Eu- u 
gagements that Form them, either are attended with AR. 
ſome * in the Thing it ſelf they are about, ar wbat. 
they one of the Allies Inferior to the other. | 
Ihe Inequality of the Engagements may be either of unequal 
on the Side of the. more, Eminent, or elſe of the Aliances 
leſs Eminent Ally. The Hrſt happens, when 15 oo 
more rful Ally promiſes his Aſſiſtance tg Ws, ö 
to the other without ſtipulating for any ſuch Thing it 
Aſſiſtance from him; or when the Affiſtance ſelf they 
he promiſes is more conſiderable than what the re about. 
other is engaged to giwe him. The Later ha- 
pens, when the leſs powerful Ally is obliged _..,, 
to do more in the other's Favour than he pro 
miſes to do in his. * J Le een eee 
As to Engagtments, that render one of the Allies of une qual 
. ſome include 4 Dee of Ane 
the Severeign Power, as for Inſtance, if one of the tba le 
Allies, promiſes not to enereiſe ſume Part of his 4, Tax 
Savereignty without the other's: Conſent and ferior 0 
Pa: 4 And ſome, rn Ts the other,” 
any thing of the Sovereign - Power, im ome 
Fro eu Condition, the Complying with which 
does not imply any laſting Subjeckion, that is, 
they impoſe a Condition which may be diſ- 
charged once for al; as, ſuppoſe, that in a Tre - 
y of Peace, one of the Parties engages to pax 
other's Army, to reimburſe him the EK 
pences of the War, to give him a certain um 
of Money, to raſe his on Fortiſications, to let 
him have Hoſtages, to furniſh him with Veſſels 
Aw Cc. And * do burdenſome 
Conditions, even ſuch: as are perperual, always 
carry with them a Diminution e the Savereign 
Power, as, for Example, when the Treaty im- 
ports, that one of the Allies ſhall hold le 
by oh others 


— 
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Friends and all the other's Enemies as Friends 
and Enemies to himfelf, tho' that other is hö 

ways oblig'd to do ſo by his that the one ſhall 

not erett any Fort in ſuch and ſuchi a Placeg nor 
ail to ſuch and ſuch a Port, &. Nay, cho“ one 

of the Allies were bound to acknowledge che 
bdther's Pre- eminence, and upom al Occaſions to 
eeupreſs ſome Deference towards him; would 
even this deſtroy e Wl 
ar an. But all Alliances, as well equal-as wneual; are 

a. CA, made for ſeveral Reaſons The moſt Uſuaſ are 

five and ſuch as are enter'd into for Mutual Aid and At. 

defenſive; ſiſtance in all Wars oflenſtoe or defenſive; or 

Tea elſe for eſtabliſhing Trade and Commerce. But 

Con. the Stricteſt Alliances are Thoſe that con ſiſt in 

merce; of the Confederacy ot man States for ever, for their 

Perpetual common Good and Intereſt. 

Con e There's another celeb rated Diviſion of Al- 

en liances, into Perſonal and Real. The Firft are 
of 4 lian. ſuch as are made with a Prince, purely with. te: 

es perſo. lation to lis Ft that whenever he d 

nal and re. the Treaty expires0 with him. But the-Othey 

J. being enter'd into natd much with regard t 

any particular Princ& or ꝓreieut Government ng 
to the whole: Body of the State or Nation, Con- 


Y CY 


tinue in full force een after che Dosch erf 


„ rn immediately Yof cluded 7 
„ Sometimes n publick Miniſten without any Or- 
of 2 ders from his Sovereign for ſo doing, wie * 
concluded Treaty that concerns the Affairs of the State 
' without In this Caſe the Sovereign is uo ways oblig dg 
the Sove- Ohſerve ſuch Treaty, tunlefs! he has .tatified It 
Order. ſince : And the Mimiſter wh has thus Bike 
upon his o Head, may e'enſee himſelf whit 
Satisfaction he can give thaſe, Who confidiſig in 

him find themſelves deluded by ttł iflinig Ard ing 
fgnificant Engagements e 400% 
a7 do Tiedt molt ad to uo eee 
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'E have nom nothing more to do than to The Duties 


give you im few Words the Duties: of of Subjefs 


8 Which Duties are either General or. ws bed ry 
Paviewer Tha Fielt--arifing . from that common Particu- 
jon which all Subjects are under as ſubmit- lar. 
the ſame Government and as Members of 


Big Phe State: Ille Lattet reſulting from the 
Land d.xelpett pective 1285 and. Employments 
which each Subject is by his Sovereign ue 
"Ie Ae Db 0 $ 3 4; = 
l General Dutles of Subjects Fog their 
Ease either towards their. Governour he Tarter 
mhole:Body of the People, or their Lal #4 general 
3 16 'Goverrours they owe Neſpett, Fide- Duties ; 
nd Obediehice.*” Ad - conſequently ought reſpeling 
fp easy under;and/(atisfy'd Wich che Ale doe 
AB. nment, a mot t enter into Cabals And nours: 
Sedlitions againſt ic; to be attach'd to the Inte- 
cx of the Eſtabliſhment i 85 bein more chan to 
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; 4 Tu s think 6 and ſpeak benkleners 5 oy Bob, W | 
a 4 Adios of © Folks at the Helm.] We ought ever to have 3 
a'Veneration even for the Memory: of Good Princes: But 

ay for thoſe who have not been ſa, ſee Montagne s judicious 
Reflections: Amongft thoſe Laws e le) that relate to 

dune went d look pen That wy Holly 1 ah 
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fr we Pups every Good Sujef makes" an tn 
ce wane 


I their ee; but 28 to; 
© ly due to their-Veroue., 


| © Unworthy Princes, to conceal. their Vices, and to aſfiſt 
© them in their indifferent Actions, whilſt their Authority 
_ © ftands in need of our Support: Yet, the Relation 7 


© reaſon we ſhould deny our own Liberty and common Jus 
© ftice, the Publication of our real Wrongs and Suffers 


* ir, but ſince you are become « Parricide, an Incendiary, 4 


Actions of Princes ate to be examin'd and ſiſted after 
© not+ @hove-the Lans, and thezefare., what Juftice \conld 
Z not inflig upon their Perſons, "tis but Reaſon ſhould 
"© executed upon their Neuem and the E ſtates of thei 

© © Succeſfors, Things that we often value above Life it elf. 
A Cuftom this, of ſingular Advantage to thoſe. Coun) 


* tries where it is in uſe, and by all Good Princes a much 
© to be defir'd, who have reaſon to take it ih, that tl 

Memories of the 7yravnical and Wicked ſhould be treats 
© ed with: the ſime Reverenee and Reſpect with Their, 
© We owe, 'tis true, gubjedia aul obedience to all gur 
Kings, whether Good or Bad, alike, 'for that, tegards 


| t it be granted, that by the 
© Rule of Government we are with Patience to endure 


© Prince and à Subje&- being once at an end, there 4s 


— . 


4 ings; and by our Silence to hinder Good Subjects from 
© the Glory of having with Reverence and Fidelity ſerv'd ; 
© Prince, whoſe ImperfeQions were to them ſo perfect 
known, were to deprive Poſterity of ſo uſeful an Exam - 
ple. And ſuch as out of Reſpe& to ſome private Obliv 
<-gation, do againft their own Knowledge and Conſcience 
«© eſpouſe the Quarrel-and-yindicate the Memory of a 
© Faulty Prince, do a particular Piece of Juſtice at the Ex- 
© pence and to the Prejudice of a pablick One. Livy does 


* witha great deal of Truth ſay, That the Language of 


* Courticrs is always full of Flattery and Oſtentätion, aud 
© that their Characters are generally Falſe, every one in · 
© differently magnifying his own Maſter and ſtretching his 
© Commendations to the utmoſtExtent ofSovereignBravery 


© and Grandeur: And *tis not impoſſible but ſome may con- 


dem theFreedom of thoſeTwoSoldiers, who, the One be- 
© ing ask'd by Nero, Why be did notloue bim, anſwer'd him 
© roundly to his Face, I lov'd you whilf you were worthy of 


Buffoon, 


lion and Eſteem, thoſe are on · | 


reo rgrre sags 
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blick Good to afy other Confiderationwhat> RY 
ever; readily to fact iſice his Life, Fortune, and 
all that he has in the World for the Service and -,,, | 


- \ - | p AN " 1 J . " F 2 992 
Support of the State; and to employ all the " 

Wit and Addreſs and Induſtry he is Maſter of in 
Wer 00779 D3-Z0K : HOT .D ing 
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© guffoon, 4 Cosch- man, I hate you as you deſerves The 

Other, Ip be ſbaul attempt to kill bim, as briskly reply dj, 

6 Becanſe 1 could think of, no, tber Remedy agaiuſi your Ne 21241 

« Miſcbiefs», But the publick and univerſa; Teſtimonies 

© that were given of him after his Death (and. will be to all | 

«© Poſtetity; both of him and all other wicked Princes like 

t him) his Tyrannies and abominable Deportment conſi- 

der d. who in his Senſes can condemn ? Iam ſcandaliz d, I 

« confeſs;”that in ſo facred 2 Government as That of the 
© Lacedemanians,there ſhould be mixt fo hypocxitical a-Ce- 
© remony..at the Interment of their Kings 3 where alt theit 
© Contederrtes and Neighbours, aud all Sorts and * 
« of Men and rere | D eee cut and ſaſn d 
+ cheig, Foreheads in Token, gs, Sorrow, repeatipg in their 

Fries and Lamentations, That 4bat King (iet bim have 
been ds wicked as the- Pevil) was the Befi that ever they 
© had, by chis means attributing to his 15 the Praiſes 
«that only belong ro Merit, and that are due to the Su- 
« preme Merit, tho' lodg'd. inthe Loweſt and moſt Inferior 
« SubjeQ. 1 1 eee 165] 
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() 10 8 the. Publick Good to any other: Confider ation 
* ee But here we muſt remark, that a Private Inte- 
reſt is not always oppos d to That of the Publick. Beſides, 
the common Duties of Subjects do in this reſpeR anſwet te 
each other, ſo that every, one's Engagement does in ſume 
meaſure depend upon the Performance of what the reſt 
are bound to do, as well as himſelf, for the Publick Good. 
For tbe Publick Good is the Reſult only of: the united 

Force and Services of many, tending to the ſume Rad. If 
then, in à Government, tis become, as it were a Cuſtom 
far the Generality manifeſily to prefer their Private Inte- 
reſt to that ot the Publick ; a Good Subject will, ia that 
Caſe, be no ways to blame, for not being willing to expoſe 
his Perſon or his Effects, by.a Zeal that's impotent and uſe- 
leſs to his Country. In, n een N 14 2 
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Subjects. 


xromoating;; the Honqur ar 
22 rantage of the Conſtitutio he belongs c 
Iaſtly, towards Fellow-Sibje tis every Man's 
Duty, to be Friendly and /Peaceable ; 0 as 
aflable, as complailant,, and as ſerviceable ashe 
25 115 People nd Trouble by peeviſh and 

in d Humours, nor to envy or oppoſe 
Thy Body s Happineſs. 


ne gene- The particalar Duties uf Subjects ars annexed 


ral Rule 
for Subjeds 


Dutic 


ties. the whole Government's or u 


to certain Offices and Employments, the Diſ- 
charge of which has an Infſuence either 
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ſerves. for 


There's one general Rule 
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be) non n fps 1 fs: Poft, char deen 
_— not quilified for: } Thoſe few wiſe and good Men, 
who are Members of the Common Wealth, would doubt- 
leſs be better pleaſed to retire into themſclves and live 
ar Eaſe; full of that ſweet Content, ' which excellent aud 
intelligent Perſons know how to give themſelves, in the 
Contemplation of the Beauties of Narure and the Works 
Providence, than to ſacrifice all this Satisfaction to Bu 
and a prblizk'Poſt 4 were it not; that they hope to do ſome 
Good, in de fag ſerviccable to thetr Country by their own 
Endeavours, and in preventing the whole Adminiſtration 
of Affaſts from falling into 1] or Vnsbilful Hande, This 
may and ought to prevail with Perſons of this Characte 


to conſent to the Trouble of being Magiſt rate,: But 70 
Cabal and make Parties, and to court BEmployments of 


Truft with Eagerneſs and Paſſion, eſpecially ſüch as axe 
Fulicial, is a very baſe and ſcandalous Practice; condemn'd 
as ſuch hy all good Laws, even thoſe of Pagan Republicks: 

(as the Fulizan Law among the Romans abundantly teftiffes) 
unbecoming- a Man of Honour, and the ſhrewdeft Sign 
that ean be, that the Perſon'is unf for the Truſt he foeks 


ſo vehemently. To buy publick Offices is till more Ins 


famous and Abominable; the moſt ſordid, the moſt 

villandus Way of Trading in the World: For it is plain, 

be that buys in tbe Piece, muſt make hiniſelf whole by 

ſelling out again in Parcells. Which was a "good Reaſon 

for * E 1 SEVE AU,, when he was tec 
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againſt a Fault of this Nature, to ſay, That it was very bard 
10 condemn 4 Man for making Money of That which be bad given 
for —- jft-for all che World, as a Man 1.241 
and ſets his Perſon in Order and Form, putting on his be 
Face before he goes Abroad, that he may make 2 Figure and 
appear well in Company; ſo is it fit that a Man ſhould learn 
to govern © bis own Paſſions, and bring his Mind to good 
Habits, before he preſume to meddle with publick Buſineſe, 
or take upon him the Charge of eee other People. 
No Man is fo weak to enter the Lifts with an unmanag' d 
Horſe, or to hazard his Perſon with ſuch an one in any 
Service of | Conſequence and Danger; but Fan and 
Teaches him firſt, Breeds bim to bis Hand, and Uſes him to 


the Exerciſe he is defign'd for: And is thete not the ſame 


Reaſon that this wild and reſtiF Part of our Soul ſhould be 
tamed and accuftom'd' to bear the BHD? Should be perfectly 
inſtruſted in thoſe Laws and Meaſures which are to be the 
Rule of our AﬀWMons, and upon which the Good or ll | 
Conduct of our Lives will depend'? 1s it not reaſonable, 
I fay, That à Man ſhould be Maſter of his own private 
Behaviour, and expert in making the Beft of every Acci- 
dent and Occaſion, before he venture out upon the Publick 
Stage; and either give Laws to orbers, or corre them for 
the Negleſt of thoſe they have alteady ? And yet, (as 
Socrates obſerv'd very truly) the Manner of the World is 
quite otherwiſe: For, tho” no Bꝗy undertakes to exexciſe 
a Trade, to which they have not been educated and ſervid 
1 lon e and how Mean and Mechanicat-foever 
the C 1 ſevoral Tears are” beftow*d upon the 
Leubing of it; yet, in the Caſe of publick Adminiſtiarions, 
which is of all” other Profe ſſions the moſt int ricate and 
difficult, ſo abſurd, ſo wrerchedly Careleſs are we, that 
every Body is admitted, every Body thinks himſelfabun- 
dantly qualifies to undertake them. Tbeſe Commiſhotriare 
made Complimems and Things of 7 Courſe; without any 
Conſide ration of Mens Abilities,” or regarding at all, 
whether they know any Thing of the Matter; 28 if a 
Man's Qualiry,' or the having an Ft in his Country, 


could inform his Un derſtanding, or feeure his ty; or 
Ait and 


render bim capable of diſcerning between Right 
Wrong, and a competent Judge of his Forer, but perhaps 


much Honeſter and Wiſer, Neighbours. 
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be, noms e not qualified 
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ſhe Duries (d) A Ai fer of State or ieh bun, o 


of Mini- hoever it belongs to, to give his Advice in 


| ee of itters of Government, ought with the utmoſt 
Application to ſtudy and 5 15 nainted with — 
the Intereſt and Affairs of the Nation in all the — 
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1 22 bei end ei eln 
(4) 4 Miniſtercof gate or Privy-Counſellor, or whoever it. 
belongs. to, to givechis Advice in Manters. of Government, 
augbt with +be utmo Applicavion 10 Rudy and get acquainted. 
with the Intereſt and Affair of the Nation, & c.] In Perſons 
to be choſen and empioy d this Way, ſeveral. Qualifications, 
are neceſſaty : As, fioſt of all, it is neceſſary to chuſe ſnch 
as are Faitbſul and fit te, be truſied ; chat is, in one Word, 
Men of Virtue and good: Principles. I tue for granted 
(fays Pliny) that tbe better Man dme is,, he more Sranch and 
Trae be ie, and more ſaſe to be (depended unn. Secondly, 
They muſt be Per ſons of Ability, and proper for this Office, 
not only in regard of theit Knowledge, and Learning in 
general, but upon the Account of their; Skill-ig 0 


Fs sessgs 


and that expreſs Form of Govetument i particular; 
as have been us'd, and tt yd before,, and have come of 
with Honour and Succeſs, verſed in Bus'neſs, and accu - 
ſtom'd to Difficulties : For Hardſhips, and Adverſities 
are the moſt uſefub and improving Leſſons. Femune, ſays 
one, in the Room of many Advantages which ſbe bath torn. from 
me, bath given me the Faculty f Advice and Perſuajion. 
And, in one Word, They muſt be Wiſe and Diſcreet, mo- 
derately Quick, not 100 ſprighuly and ſbary; for ſuch Men 
- willhe 2 Projedling- Aud Mow of Tire wn "ne fer 
Change than feudy Manogement, Now in order. to the 
Qualifications, it is necefſary that they ſhould, be Nen 5 
Nie Tears, to give them Staidueſa, Experience and Conſ- 
Aeratiun; Nay; I may add, to inſpire them with: C, 
too; for it is ane of the many Unhappineſſes attendi 
_ Tourb. that Perſons then are eaſily impoſed upon; of wh 
the Teiiderneſs 8nd gofmeſi of nbei/ Brain way perhaps be 
one Reaſon, as that may diſpoſe them the.more ealily to 
receive any Impreſſion, and conſequently, to Credulizy,and 
-Paſineſe of Tempers It is for the Convenience of a hes 
to have Nemble Men: of all; Sorts about him; both the 
bo are call d ſo upon the Account of their 3/iſdom,! And 
. bthoſe that excel} in Subries): and Cumming, The former 
indeed outzbt tod de more numerous, and 4 
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own Opinions. There is always a Decency to be obſery'd, 
and great Difference to he made bet auq andCon: 
tradition. For Opini atreiy and Fierceneſy —— all Man» 
net of Deliberationzand therefore I am ſat frum deſiting my 
goodCounſellor to be inflexible ʒ as know ingvery well, that Hark - 
ning to other Men's Reaſons, and changing dur ow]nOpinions 
upon them, is ſo far from deſetving the Reproach of #x 
or Inionfiency, that it ought rather to be\lagk'd upon as 
a Teſtimoney of Modeſty and Ingenuity, and great\Prudence ; 
For, alibeugb the wiſe Man always walks in the ſame Way, 
and by tbe — vet be does not always ge the ſame: Pace, 
vor tread in the ſame Steps; Change be does nu then ſo pro- 
perly as accommodate and mend bimſelf; like the skilful 
Sailor, who plies to etery Wind, and whoſe Excellency 
Hes in trimming; tbe Saits that Way that che Gale blows 
freſheſt. Thus a Man muſt oftentimes g About to make 
the Port he deſigns, when there is co:coming at. it hy 2 
_ Nreight Courſe, | And it ſbews the: Dexterigy and Addreſs 
of à Counſellor, to be able to change his Methods, When 
thoſe, which were firſt choſen, are either diſap v'd, 
or of fome Accident render'd uſeleſti and ectual. 
Another Neceſſary Acrompliſhment for this Poſt; is the 
/ — dorm = any Debates he ſhall be 
Privy do. For Sifence! ecrecy are exceeding neceſſ 
| Fre Mana ofall Publick Aﬀaire: — — 
a great Author has pronounc'd it impoſſible ſor that Man 
to manage any Matter of Conſequence, who is not ſo 
much Maſter of himſelf as to keep: bis own Council. 
For, bow ſbould be ſuphem the 'Weighe of. Publick: Bus'neß, 
o whom even Silence i Burden? But unn this Occaſion, 
_ theConcedling whas one knows;is not (ufficient;l muſt like wiſe 
_ cantion him againft knowing ton med... A,qurious and-inqui- 
| iti ur Temper, which loves to be bhaſy. and to inſorm it 
ſelf of other People a Actions and Concernas, is no com- 
 mendable Quality in a0 Caſe zu but to pry into the Affairs 
 - of Drinces, aud value ones ſelf upon knowing -theic 
| | a5 it is Unmannerly : -And, 


thing more unf ii for n than officienſly ta dive into and be bold 


"with'#heir retired: gb, And therefore,” whatever 2 
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Mon * — Arrogant in n Poſuive 
a Wiſe Man, quite con- 


EXA g t is the C 
rae ch 4s Hol: Tee foe” e 
e In bn, pi 55 Tefy Wink: that o 


Wands be mY vigorous and affar'd when he 
— pe e . For, tbe War: that” knows bow 10 be | 
afraid, , Wy *. "will af 771 Tecwely and go. 
rounds. Fools, d oite coattary, are Eager and. 
Aſſured, Blind ard, Bold fo Peine) "bur when th come 
* owardly and Tame. 'Aavic ice, wen wit Heat 
and Confletice,” looks fair an Tgay at. tk Sight ; but the 
Execution of it i hard and defperate, aud t e Event — 
of Grief and Diſap pointment, . "Next to this Preſum ep 
Vanity and feste Poſſion is improper for ſuch Mini 
State 3 ; al Angerand Envy, reef and Spite, Auarice 94 
Ambition, all [e?fiſh Narrowneſs of Spirit, Fac tvare tereſt ; 
of theſe 7 2 or them Corrupters of the beſt Senſe, the 
7 7 17 ang jadg meat; Integrity and a Faithful 
en ” lick CharaGer, caundt dwell in the ſame 
74 veal e Perſonal Pi 7 19 957 Affections. 
fa 0 4 1 25 ever did, an I, obfirnt and conn... 
1 ns eh; and each 70 n I. ph: s Profit, is That 
jon ples i al go Tenſe and kind Frclinarions 10 tbe common 
Good. One Thing more remains abſolutely neceffary to 
avoided and * kat is Precipitarion ; an irreconcilable = 


thing 
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can often inflame | NN them 20 pk 10 ey thinkfity 


0 55 3 4 

Kiſs Bis n FOr And Grandeur, ought te 
be 822 ſole Deſign of His Ad wiees: [Nor Mould 
he ever encourage the criminal Aﬀettions of his 
Prince by baſe and um Ne. 
Faction or Party ſhould he run into; conceal 
nothing that ought to be Uiſebver'd; nor diſts.' 
2 Thing that ought. £9. tie" © 4; 

ſhould be conſtant Proof againft all Corruptions;; 
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y Thing b e Pm © Sofvios it may be of 
e em His ir aſl — Men to the Obe- 
the Goſpel. The gecand Qualification they ought 
2 aud Watch N5 is of uo leſs Importance than the for- 
mer, is that their Bebgoiour be bn forma bis to har they 
Laab ; ſb as to be an ag ple 45 Chriſtian Virrues 
U they 10 to oth ole can't require of 
Aae lick Perfection, en is above the Strength 

d Abilities of buman Nature, and one ought to pardon 
hem. mei, Weakiiefſes, as well as other Men; yet it is 
rtain that the World expects tom them, and that with 
Fe too, dot only more Underſtanding, but more 
irize likewiſe, than it does from Folks of another Pro- 
feſſion, An Honeſt Man, when we are talking of thoſe 
Th e another kind of Life, is a Man who does no- 
ing that's Infamous, or puniſhable by the Laws, and 
5 bo” diſcharges the outward Duties of Society, fo as go 
y can reproach him with any Thing that's Shameful 
_and Scandalous, according to the Way of Living and the 
Cuſtom of the Country, for Perſons of his Condition. 
4 his Idea of an Haueſt Man is conſiſtent with all the ii 
Cuſtoms, and all the Pravity of che Times and Places 
. where thoſe who form it, happen to have been brought 
ip 2 * MY" the Corruption of Manners is not every 


where 
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be Duties Let Profeſſors and Maſters, and Tuch' as are 
of Frotef publickly employ'd to inttruct the Minds of the 


— 5 in various Kinds of Knowledge, not 
Lale reach amn Thing that is Falls or Hurctur; nr 
advance any Principle how True ſoever that 

they don't prove by ſolid and convincing Rea- 

ſons; avoid every Notion that's capable of 

A N Adlſturbing 


pe ” 
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where Equal, nor may be always the ſame, yet it is cer- 
tain that there is no Place whatever, where Men do not 
pardon in one another abundance of Vices, and even to a 
ree much beyond what the Goſpel-Rule allows of. 
For Inftance, a Man may be the moſt Ambitious, or aſpire 
to Employments that he is not. capable of, and endeavour 
to get at them by all the Methods that are not puniſhable, 
and this to ſatisfy his Hani, and not out of any Design 
to de Uſeful to the Publick ; without being reputed a 
Diſboneſt Man and without any Body's looking with Indig- 
nation upon him. A Man may, and ftjf keep this ver 
Reputation, be infinitely more Covetous, and mote given 
to Pleaſures than the Goſpel permits ; or do avy Ti 
that is not Scandalous in the Places he lives in, nor puniſh- 
able by the civil Laws, either to augment his Fortune, 
to ſpend his Time in greater Delicacy. But there "mw 
be a great deal more to, make ſuch a Sort of Honeſt Mun 
.paſs for: a Good Man, according to the Laws of the 
Goſpel, or even according to thoſe. of Meral Philoſd- 
oy. They, whoſe,,Profeſhon it is to teach Religion to 
others, muſt not be contented. to be Honeſt. Men, in the 
Senſe commonly.given to theſe Words ; but muſt be Good 
Men in the Goſpel Senſe 3 that is, muſt. be ſubject to no 
habitual Sin, eſpecially to ſuch as are altogether incompa- 
tible with Piety and Devotion, Now if the Men who ate 
made Choice of, in, this Affair, are hot of the faireſt 
Characters, there muſt neceſſarily happen xwo Evils. The 
Fiſt is that theit ill Example will do infinitely mare Miſ- 
chief, than their good Diſcourſes can do Good, Mankind 
are naturally much more diſpos'd to imitate the Bad and 
the Good that they ſee prafird, than to profit by the 
fineſt Diſcaurſes in the World; and. therefore 2 Clergy» 
man, who lives well, does by his Mannets much better 
perſwade People that they ought. ta live well, than the 
_ greateſt Otator could do by the moſt ſtudied 2nd elaborate 
| Diſeourſe: As, on the contrary, if his Life and our 
| g \ n „ „% 7: 5. _—_— 
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ſation be bad, his i0\Manaers make more Impreſjn on Juſtice. 
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their Minds, than all bel can poſſibly ſays T no 


Occaſion tb fetch Proofs for this; tis what'every Days 


Experience tells all the World. And therefore adviſe 


and not hat they doy, they will fill always imitate the 
Ir they do, and forget all the Good they ay. Never 
did an aui eu- or quarrelſome Perſon, inſpire, b j 
10Hs; "i jaja x for the Honour of the old; 
Love of peace. Eeyer did a-covetous . 
is Auditors Liberal. Never did a voluptudnt Divine per- 
age anyBody to avoid Pleaſures, or to:uſEthem: Darke. 
1 z atleaſt; when thoſe Gentlemen were known'to be what 
6322 were. Parnbaſiung. t 2 „% Ve. 
fY Lei Magiſtraten and be is 1839 44. 
WY + 20 7 le, Sc * i2 rhe) © Wa 
Quality, d are ky rye 2 mii Ale Station n So- 
8 Prince © and» Private Jubjeſts. Theſe -Subditerne 
therefore/have'a double! Task incumbent on them, and 
muſt learn both how to Commend and how th Obey. 


To 
obey the Princes, who truſt and employ them z to ſubmit 
to, and truckle under the Paramount Authority of- * 


ſuperidur Officers; to pay Reſpect to their Equals f to 
mand thoſe under their juriſdiction; to protect and 
fend the Poor and thoſe that are unable to contend. for 
their ow; to ſtand in che Gap, and oppoſe the powerful 
Oppreſſor; and to diſtribute Right and Juſtice to All 
5 aud Conditions of Men whatſoever. | And, if this 
the Buſineſs of a Magiſtrate, well might it grow into a 


Prover;" Tnat tbe office diſrovers the Man; ſince no mean 
Abilities, no common Addreſs, can ſuffice. for the ſuſtain- 


ing fo many Characters at once, and to act each Fart ſo 


well as to merit @ general Approbgtion and Applauſe. 


As to the Sovereign, by 1 hoſe Commiſſion the Magiſtrates 
act, his Commands muſt be the Rule of their Behaviour. 
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430 | 3 
every Body Proteft the cammom People againſt 
8 l of the more Powerful; be as. 


Rich and the Great; not mukiply Diſputes pr 
wire-draw a Suit to an une 1 


2 in thoſe particularly, whichſweeommonly cal Mandates 


do Juſtice, and that with the ſame 
to Mean ard the Poor, as to the 


y Length; not 
J 1 | | ſuffer 


ree uſfrumental in the Exerutioi of; and in others the 
noſt advllable Courſr will be, toJo/heqdtheir Obedien. 
for ſome convenient Time tw all Commilhons,; e 
jeave the Cogniz ance of ibe Matter 40 the Magiſtrate, ſueb a8 
thoſe of oyer and Termen; and in all othe rs, where, this 
is the Clauſe (ſo far as 20=goui al gppear))- or any. other 
Cauſe equivalent to this, infert d:? Ot .which, though 
they u nt refer the Coghiizanre: % him. yet order; d 
Things; as art either manifeſtly Jui. or at leaſt lauf¹νn 
indifferent in their omen Nlatures, be ought to obey readily 
and without Demurr ; for there is ho: Difficulty, nor au 
Ground at ant for a juſt and traſdnable Scruple: In ſu 
Commiſſtons and Orders, an de u dave the Cognizance 30 
um; but only dectre ſome Point of: eretutiue Ohr Ane; 


e Boais be ron to any poſurive ih am 


Which the eign has Romer to liſpenſe with, and t hexe 
be Chuſts of Now objtente) for thut Purpoſe, to ſave the 


Party barmleſsz he ig obligide ohe y / bis Ordlerg withont 
more to do : Becauſe, according to the civil Confticugign, 
and the Laus of the Land, the Jongreigu has à Liberty 
reſerd d ro bim of err or ſettiag aſide the Law in 
ſuch particular Caſes; aud; the having ſuch a O 

over all Laws whatſoevers'is the very Thing in hib 


eig con ſts. In, Cales 


eontrery 40\Liw, and where ne nch Diſpenſme Ciauſs is in- 
ſerted j or ſuch as maniſeſti 


reaenſt rhe publick-Gogd 
{tho? ther ſhould be an-iudemmingiClayie) or where 


Magiſtrate knows his Orders to he obtain'd by Jurpiſais or 
upon ſalſe Inpgeftions, or by catrupr Metbads; he onght-not 
in any of theſe three Cafes, to be Haſſy in the executing 
his Orders j but let them He by a chile, and with all Hy- 


mility ce monffr are againſt them; and, i Occaſion! be, f. 
r thoſe Remonſtãances a ſerond or third Time; but if 
dee Commag be Teranhag and Unalzrable, aun fr Pee 
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n 
ſuſſa xe themſelves to be corrupted by Preſents in. © 
er Bolicitations ; enter deep into the Merits of = 
2 Fauſe and determine it wichout Paſſion or © 4 
Prdjudice j \fearlefs of amy Perſon upon Earth | 

ee are dding thei Dr | 
3100 85 1 e SH l Oo ot 5:3kat | 

119012 | 


—— 


a f | 


25 often ; then he is to comply To far as ih Zonour and pood 
Conſejonce he may, and for the teſt, to exauſe. himſelf as 
well us be can. pn Matters conta 14 god and 
Kune; he muſt % dam b Office, and. be eqatent to 
quit; Ally, nay, reſolye to ſuffer, the work that can come, 
rather than be Inſtrumental in, ot conſenting; to them. I 
cannot ſo much as allow Wer vt bake 
in ſuch Circumftances, what e ſhould do ; for natural 
Suſties. cannot be-hid ;, it ſhines clearer and hrigkter than 
the Sun 3; and all Men mult ſee Rd xcept thoſe: only w 
wilt mat their. Eyes and wink hard, àgainff it. A 
this Alice relates to Things in 8 and intended 
or order 19 be dine 3 bat as for thoſe which the Sovereign 
as: done already, let them be never. ſo Wicked and unrea- 
ble;-x Man bad better dilemble a Matter as well as h 
, And try to wipe out all Remembranee of 2 than loſe 
all x vox ing and .cxpoltulating with a Prince to no 
(84.88 Papinien did. For, it 75 the ven Bere of 
M edpeſs-z0 ftrive againſt the Stream ; where no Ground: can 
be gots nor am Thing bur Hatred and * age or our Paing. 
As on their Duty, when coofider'd in their other Capaci 
and with Regard to the privgre Subject under their Go- 
vernments Magiſtrates muſt always remembet, whoſe their 
Authority. is, -and from , whence they gerive it. That this 
is none of their own proper” Right, but meerliy a Truſt ; 
That they hold it from and under a Prince z That he bas 
the Fre, and. is the Zord And conſtant Fyphrigtar; but they 
are Tenants and Stewards ar Wil, put in to exerciſe this Part 
orf bis Juriſdict ion for ſo long a Term only, as their Com- 
-miſhonpurports, or during, his Pleaſure ;: and. no; longer. 
Nom from. hence it is very. Natural and Obyiqus'to infer ; 
That a Magifiraze ought to be eaſy of Acceſs; always 3 * 
and at Leiſure to hear and receive the Petitions and 
Complaints preferr d to him: That his Doors ſhould be 
open to all Comers, and be as ſeldom ont of the Way as is 
poſſible ; but eſpecially not ſo, Willfally and by Contri- 
3 J 


4 
* 


* 


6 


IS, Captains and other Offdert 
Ecers of the Army,” exerciſe their Men carefully and 
: at all proper Times, to inure them to the 

- Hardſhaps and Fatigues of a military Liſe; Let 
them keep up the Difcipline of War with all the 
ſtrictneſs in the World: Let them never * 
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vance; for he ſhould conſider Himfelf, as no longer ut his 

own Diſpoſal,” but a Servant of the Publick, and devoted 

to the Uſe and Benefit of other People; ' 4 great Pe s 

great Slavery. And this is the Reaſon, why Moſers Law 

commanded, That the Judge ſhould keep their Selfons 

: and decide Controrerſies in the Gates of rbeir Cities; that 

ſo Juſtice might offer it ſelf to all that went in aud out, 

and noo might find any Difficulty in addreffing for ox 

In obtaining it. | He ought” to receive the Applications 

of all Perſons and Conditions alike; and be Open and 

Kind to All; the Meat as well as the'Great, and h Poor 

no leſs, than the Rich. Upon which Accohat it is har one 

of the N compat d a Magiſtrate to ad | 
ceſ 


28 82852 9.9 


to which all People have Recourfe in their AMiaionan 
extream Neceſſity, pour ont theit Souls there, aud de- 
pend upon Relief and Conſolation for their Troubles froin 
fo doing, But the in Point of Fuſtice, be ſhould de Ber 
and open; yet in Friendſhip and Hequapiranice, he ought to 
be exceedingly reſerv d; not to mae himſcif"'ebeapand 
common, nor to admit any into his Frmtiliarity and" intimate 
Converſetion, except ſome very few Choice Perſons; ſuch as 
are knownto.be Men of ſound Serſe and f anch Virewesy aud 
and theſe tod, hut Privately: For, a' large» and general 
 Acquaintance debaſes the Apthority of his Charadter'; 
and abates of that Firmneſs atid Vigour, which is hecel- 
ſary for the due Diſcharge” af it. When Cleon was choſen 
and admittetf to the Goverhmeht, he call'd all his Friends 
together, arid:folemnly. rendunc'd from that Time, *what- 
ever Friendſhip had been formerly" between them; as 
thinking the continuing under ſuch Engagements” by 
no Means reconcileable with the Traft he had now took 


L4 


upon him ie Cicero obſerves #ccordingly, thata Man 


muſt put off the Character of the Friend, and lay that 
quite afide, before he can do Right to the Part of a Fudge. 
There are two Things, wherein the Office of a' Mag 
| | ftrate chiefly conſiſts? The one is, to preſzrve and keep 
0 FP ILY 7 a, ; * 1 9 — of | up. 
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their: N 

Iroops to the my, bu n @'s., 
a Neceſſity for it, nor defraud them of | any of 
their Pay and Proviſions, but ſee, as mu as 
in them lies, that they have their Allowances 
n. | regularly 


— ñ — ͤ 
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the Honour, and Dignity, and juſt Rights of the 
cines who has employ d him and of the Publick whoſe 
Repreſentative be is, with, a becoming State, with Gra- 
vity, authoritative Behaviour, and a well-temper'd Seve- 

ity»... Next, be is to act like a true and faithful Tranſeript 
ws the Original, muſt be the Interpreter. and Rxecutor 
of. his Maſter's Will; muſt ſee that this be duly Aeclar 4 

nd diligentiy obſery'd+ . Ny this il, 1 mean, the Lew ; 
e this is the, Authentick Will, of the Prince, and the 
only Declaration of it which Subje2s are bound to take 


we often find him term d by Authors, The Living and the 

ealing Law. Now, tho it be the Duty of a Magiſtrate, 
and an excellent Qualification in him, to temper Fuſtice 
with" Prudence, and Severizy with Genileneſs and Forbear- 
ance z yet, it muſt be confeſs d to be much more. for the 
commons Advantage, to have ſuch Magiftrates as incline 
to the Exceſs of Sharpueſe and Rig aur, t fan thoſe who are 

iſpos d to Mildneſs, and. Eafineſs, and Compeſſian.-.. For 


even God himſelf, who ſa highly recommends,and ſo ftritly 


- enjoinsall. thoſe Humane and. Soft Diſpeſitions 14 other 
© Occahons,. yet pofittvely forbids a_ Fudge to be mov'd 
with; pic. The ſtrid and barſb Magiſtrate is the better 
Kelirams, the ſtronger Curb; he contains People in Bounds, 
| ſerves a due Awe and Obedience to the Laws. 
The mild and merciful One poſes the Laws, to Contempt; 
makes Magiſtraq cheap, and leflegs the Prince; who made 
bath the Law and the Magiſtrate, in the Eyes and Eſteem 
of the People, In one Word, there . muſt go two Quali- 
fies tions co, the capacitating a Man for. the diſcharging 
g zl Othce  compleatly 5. Integrity and Courage. The 
„ 


cannot ſupüſt alone, but ſtands in need of the 
. ſecond. to ſupport and back it. The 2 will be 


due to... keep the | Magiftrate's Hands clean from 


Avarice,.. and . Partialiny, . and - Reſpe# of Perſons ; from 
_ Bribery zad Gifts, - which are the Bane and ut 
Jer Exterminator: o Truth; and 


from any other 
Nan Violation 


5. 8 


Notice ot. Of this the Magiſtrate is to exaſt a faithful 
Account, and punRual. Obſeryancez for which Reaſon 
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regularly given chem; dl begegnen 
with Se ay given hom; e, _ 
never eſideavouring to gain hk "At ns in 
FIRES the Government they are ferving. 


Soldiers, 
it ou to be) 4 pure wnblemiſtfd Virgin . 
alſo be a Guard to him againſt his N ch ma 
ein he may bear to the Parties concern'd ; and indeed 
other Keſentments, which are but fo many Enemies to 
Underminers-of Right and Fry wa But then he 
nd great Qecaſion for Courage too, to ſt and by 'G 
5 the Menaces and impe Solicitations of tent 


aid 


Violation of Fuſtice, which Plato calls , 


Ar and ines of Friend who fancy Fre 
ſoft of Right to diſpoſe of him, and will not take A 
texforaible Refuſal : To him againſt the Prayers 
Tears, the loud Cries and 2 omplaints of the 
tiſerdble zud Aigen; for, All ch $6 are yer moving = 
forceable Indacements 3 A 17 Fiolence ups f une 

ble A 


Duty, and ſet ſo committed, that there is * 
pearanoe Both, in the Verf Diverſion Pk kabour 


we us ftom Bath. And the Truth is, this Fired und 
Gene Conſtanq of Mind is the moſt mafterly 1 
vet Excellence of a Magiſtrate; that he neither 4 
terrified and ſubdued by Greatneſs of Power, nor melt 
by Miſeries and deplorable; Circumftances. ' care 
what very brave Meg are often tranſported by 3 dit --» Pl 
fore it is the greateſt, Praiſe to continue Prock g 
them. For, the” being ſoften'd'by the Latter his 155 03 
of Good Nature, and is more likely to prevail 
better Sort of Men; yet either of the are 1 8 

and both foreign to the Merirs of the Cauſe, ſe which vt 
* 


only Thing that lies upon the ge I 
us 


Pity then dre very dangero tions; CARTS 
Man in Aythoricy oug id ib his Bars again 
as Promiſes or — 13 hat GU fa 
who is Tobe and Bier Rex Fav ha e 

this unſeaſonable Compaſſion n, An td me L 


Who faid, 'Thay ſbah not recefve 4 
therewith, neither ſhalt rhou # 
found it no1 ef; neceſſary f 
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and Life. 


& E 


Nei potentiariei, Aid Others ne Dutics 


Peop] a+ fadors 
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U Ambiiſaders,: Planipotemtiaries, and uber thu are 


8 

emp 45 the Government Abroad ought, &,! A Publick 
Winifter, or a Pleniporentiary, is a Camelion, à Progem; 
ſometimes, like a cuuning Gemefter, he dillembles his very 
Humour and Temper, as well to avoid the Conjectutes 
and Pedetration of others, 28 to any Seeret's e- 
ſcaping thro* Paſſion or Weakneſs; is always ready to put 
on that Shape his Defigns or Occaſions require, and arti- 
ficially appears what it is His intereſt co be Thought.) Thus, 
when he deſigus to diſſemble that his Maſter is very For- 
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Diuſcernment, carefully, diſtinguiſhing Truth 
from Falſhood and Solidities from 3; 8 
'  inviolably-Secret,/ and not to be corrupted for 
the World to any thing that, ſhall make them 
__ abandon the [Intereſt of their Prin- 
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Talks of indifferent Things which ſoften or defiroy. one 
another, and leaves the Mind confounded' berwixt Con · 
fdence and Diſtruſt, that he may make Amends for one 


N Se 


loſt Opportunity by dextrouſſy gaining another: Or, he's 
cool and filem to engage others to talk; hears patiently 
N a tedious While, to obtain the ſame Favour himſelt; talks 
with Superiority and Weight, when he deſigns to make ſuch 
Promiſes or Threats as may carry a gteat Stroke with them 
and make a ſtrong Impreſſion * ſuch as they are directed 
to. Sometimes he ſpeaks finſt, the better to diſcover the 
Oppoſitions and Contradictions, Intrigues and Cabals of 
Foreign Minifters, upon the Propoſitions he has to advance 
and to take his Meaſures from their Anſwers. At avother- 
Meeting he ftays till the laſt, that he may be ſure not to 
loſe bis Labour; to be more exat ; to obſerve every 
thing that may be ſerviceable to his Maſter or his Allies; 
to know what to ask, and what he can obtain; He knows 
how to be cles: and expreſſrve, or obſcure and ambiguous; 
can uſe equivocal} W and Turns, which he can render 
more or leſs Foreible, as his Iatereſt or Occaſions require. 
He asks little, becauſe he won't grant much; or his Re- 
queſts are large that he may be ſure of a little; Defires 
mall Things, which he pretends to be of no Value, that 
they may not hinder him of greater: Avoids the gainin 
of an importam Point at firſt, if it's like to hiader him o 
ſeveral, which," tho' in themſelves of leſs Value, yet united 
exceed the other. His Demands are extr 2vagent,; with 
Deſign to be deny d, that he may be furniſh'd with a juſt 
Excuſe for tefuſng thoſe he knows will be made : As indu- 
ſtrious to aggravate thefnormity of theſe, and as warmiy co 
urge the Reaſons: why he cannot hearken to them, as he 
is earneſt in endeavouring to enervate what they, pretend 
for their Denial: Equally concern'd to aggrandize the 
Little be offers, as to ſlight openlyche Little they are Wil- 
ling to gram. Feigns extraordinaty Proſfers, Whieh hegt 
a Diftruft and oblige them to rejett bat indeed accept 
would be- uſeleſs; this ſerves: to colour oe 
| 45 emands 
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Let the Commiſſioners or Receivers of the Go- The Duties 
wernments "Revenues, and All in general through of be 
whoſe Hands the publick Money is to paſs, Commiſ- 
have a Care of uſing any needleſs Severities — _ | 
and of adding to the Subjects Burden for the ceivers of 
Encreaſe of their own Gain, or through Petu- the Pub- 
lancy and IIl- nature. Let them miſapply no- lick Re- 
thing of the publick Stock, nor put People 
whom they have Orders to pay out of it, to 
ong and unneceſſary Delays. 5 

WES, B b But 


Demandsand to throw.theBlame of theRefuſal upon them: 
He grants more than they can ask, to get more of them; 
ſhews himſelf very hard and unwilling to grant trivi 
Things that he may quaſh all Hopes and ExpeQations of 
Better from him; or if he's perſuaded to part with any 
Thing, tis on ſuch Conditions, that he may ſhare the 
Advantages of it. He directly or indirealy eſpouſes the 
Intereſt of an Aly, as he finds it profitable, or as it tends 


to advance his  Pretenſions 3 Talks of Nothing but 1 


1 


and Alliances, the publick Good and Tranquility; in a 
which he means only bis Maſter's Intere fl. Sometimes h 
reconciles dilagreeing Parties, at other Times he divides 
thoſe he found united; terrifies the Strong and Potent, 
and encourages the Weak ; Unites ſeveral Feeble Intereſts 
againſt a more Powerful one, to render the Ballance equal; 


Joins with the former, that they may deſire his Alliance 


and Protection, which he ſells at a dear Rate; Knows 
how to. intereſt thoſe with whom he treats, and by a Dex- 
trous Management, by fine and ſubtle Turns, makes 
them ſenſible of their private Alvantage, the Kiches and 
Honours they may hope for by a little Eaſineſs which will 
not in the leaft clsſþ with their Commiſſsons nor the Inten- 
tions of their MaSers.; And that he may not be Grow, 5 | 
Impregneble, on this Side, betrays ſome ſmall Concern for 
bis omu. Fortune: . Diſcovers by this . their moſt ſecret In- 
tentions, their moſt profound Deſigns, and laſt Efforts ; 
which be turns to his own Advantage. If he's injur'd in 


any comments. Arcicle, be is yefy Loud e ens ue 
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9 
When the But all theſe particular Duties ceaſe and ex- 
aforejaid pire with the Employments they are deriv'd 
3 from. Whereas the general Duties are always 
3 in Force, as long as ever Men continue to 
Man ceaſes Sybjefts ;, that is, till either by the Expreſs or 
2 . wo Tacit Conſent of the Government, they go 


SudjeR- and ſettle elſewhere; or are bamſh'd their 
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— 2 


= * — —— * «4% 1 «„ „ 
* 


not ſo, is yet Louder, and throws the Injor'd on their Juſti- 
fication and Detence. All his Meaſures are order'd, his 
Steps pointed out, and his leaft Advance pre:criv'd by the 
Cours, yet he appears as Complaiſant and Free in the moſt 
difficult Conteſts, as if all his Compliances were Exrem- 
pore and purely owing to his condeſcending Temper. 
He dares even engage to an Aſſembly that the Propoſals 
ſhall be approv'd of and that his Maſter will not diſowp 
him. He ſpreads 25 Rumours concerning thoſe Things 
which he alone is intruſted with; he cloſely' reſerves ſome 
particular Inſtructions, theſe he never dijelofes, but at ſuch 
Extremities as to neglect the Uſe of them would be Perni- 
cious. All his Hurigues tend o ſolid and ſubſlantial Ends, 
for which he willingly facrifices Pun@ilio's and imaginary 
Points of Honour. He has a great deal of Pblegm, and 
is arm'd with Reſolution and Patience; fatigues and diſcon- 
rages others, but is himſelf wnrweeried. He's forwarn'd 
and fortified againft all redious Delays and Affronts, Fes- 
loufies and Suſpicions, Difficulties and Obſtacles ; fully per- 
ſuaded that Patience and an bappy Conjuncture will influence 
their Minds and accompliſh his defir'd Ends. He feigns 
a ſecret Intereſt to break off the Negotiation, when he 
paſhonately defires its Commuance ; but, on the Contra- 
ry, when he has ſtrict Orders to uſe his laſt Egdeavours 
to break is off, thinks the beft Way to effet it, is to preſs 
its notinuation. After a very great Event, he is cither 
Biff or eaſy, according as tis advantagious or prejudicial ; 
and if by a vaſt Prudence he can foreſee any Thing ad- 
vantagious to the State, he follows it cloſe, temporizes 
and manages himſelf according to the Hopes, Fears, and 
Neceſſities of his Maſter ; Takes his Meaſures from Time, 


Place, and can, . bis own Strength, or Weakneſs, the 
| | Serin 
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Country, and depriv'd of the Rights of Sub-' 
jets upon the Score of ſome Crime; or by ſu- 
periority of Arms are forced to yield to a Con- 
queror's Sway and Dominion. 4 


—_— 


— 


_ 


Genius of the Nations be treats with, and the particular 
Temper and Chara ter of their Miniſters, All his Maxims, 
Deſigns and moſt refin'd Politicks, tend only to prevent 
being decelv d, and to deceive others,* Mr, dela Bruyere's 
Characteres, Chap. du Souverain et de la Republique ---. 
This is a pretty Deſcription of a Plenipotentiary or publick 
Miniſter in Foreign Parts, but a Deſcription in which not 
every Thing is to be imitated, 
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Accident, the Caſe of Damage 

Bandon'd Things gain'd done by it 1, 240 

by firſt Occupancy, II, Accountable, how far the Au- 
1 wo) 41 thors of a Damage are fo 
Abſtain. That we onght Re- 3 I, 237 
ligiouſly to abſt ain from our Acquiſition. The ſeveral Ways 
Neighbour's Goods. II, 28 ol derivative Acquiſition Il, 
cceptance. Conſent on one 65 See Oceupancy, Property. 
Side lays no. Obligation Acllons. What is meant by 
without the other's Accep- 


A 


buman Action, I, 53. What 
_ tance, |, 312. How far a 


Third Perſon may accept on 
our Behalf a Promiſe made 
to us by another. 337. That 
an Heir is not qualified to 
make an Acceptance in a de- 
cCeas d's ſtead 338. That an 
Oath mult be accepted to 


are the Principles of them 
ib. What it is that makes 
Men accountable. for their 


Actions ib. Attions invo- 


luntary or forced 52 Mixt 
Actions what ibid. Other 
People's Actions how char- 

eable on us 55. A neceſ- 


ſary Action what 82. A 
lawful or an allow'd Alion 
what ibid. A good and ill 

Action what ib d. God no. 


oblige | II, 15 
Acceſſians, what and of how 
many Sorts II, 43.' To 


whom belonging 44. See 


Increments. Ways to be charg'd with 
3 Ce the 


The IN DE X. 


the F.vil of an Action 83, 
What Sort of an Intention 
is neceſſary to make an Act. 
ion Goo im Conſcience 92 
A compleat or perfect Act- 
ion what 93. Athons & 
grceable to the Law of Na- 
ture, both Good and Profi 
table 134. Actions contra- 
ry to the Law of Nature, 
Bad and Diſadvantageuns 
135- That all our Actons 
are to be directed to fome 
fixt, poſlible and juſt Rn 

a 181 

Action at Law. In what Ca- 
ſes the Civil Laws do not 
allow an Action II, 292 
Advantage. That every ho- 
dy cught to contribute as 
much as he convemently 
Can to any other's Adyar- 
rage l, 255. The ſeveral 
Ways of doing this 
Adultery diſſolves . 
151 

Affront, whether it will "oli 
fie Murder 1, 209. How it 
may be repair d 210 Thar 
An, ought to be moſt 
excinplarily puniſh'd, as the 


only Way to prevent Uuel- 


ling 211. See Injury. 

Agent ice Proxy. 

Aagreſen, not always he who 
firlt takes up Arms J, 202. 
We may not always kill an 
unjuſt Azgreſſer 198. Whe- 
ther à Wan may defend 
himſelf fo as to kill an Ag- 

_ grefſor who is out of his Sen- 
ſes, or who miſtakes him 
tur ſome Body elſe 204. 


/ 


ib. 


The Asgreſſor's being a more 
uſeful Perſon, no Argu: 
ment againſt killing bim in 
our own Defence 214. 
When an Azgreſſor has a 
Right to defend bimlelf, 
tho' he wonnd or kill the 


other 217 
Agnatick Lineal Succeſſion 
what II, 246 


Agreement What, and how a 
ſimple Agreenunt differs 
from a Contract II, 95 
Alienation, the Power of it 
flows jmmediately from 
Property II, 58. That in 
Alienations the conſent of 
both Parties is requir'd, 
which Conſent muſt be ex- 
prels'd by proper Signs ib. 
That in Alzenat:ons there is 
ſometimes a_Reſerve of ca- 
ſual or conditional Right 
59. Whether a King can 
alienate the Kingdom or any 
Part of it 331 
Alliances, how many Sorts of 
them II 346. Ot Alltances 
that itipulate for nothing 
but what is due from the 
Law of Nature ib. Equal 
Alliances what ib. Unequal 

© Alliances what 347. Of 
unequal Alliances that are fo 
-with Regard to the Thin 
it ſelf they are about ibid. 
Of ſuch as render one of the 
Allies inferior to the other 


ib. Of Alliances Offenſive 
and Defenſive 348 


ctenſive 348. Perſo- 
nal and Real ib. 
Ambaſſedors, their Duty 5 

Anbi guona⸗ 


The INDEX: 
Ambigttons Words to have 


their Senſe adjaſted by Con- 


jectures II, 133. A general. 


Rule for det: rmimog the 
Senſe of an Ambiguous 
Word or Expreſſion 13 
Anger, its Inconveniencies 1, 


n 187 

Ani mali, the Caſe of killing 
and eating them, ſtated, 
with the arguments Pro 
and Con IL, 20; The Breed 
of Animals, the Owner's of 
the Dam 46 
Another s. The Caſe of one 
Who takes another's Goods 


to relieve bis own Extremi- 


ty of Want J, 225 Of one 


who deſtroysw hat s others 


to preſerve his own 226. 
+ That every body ought to 
contribute as much as he con- 
veniently can to arother's 
Advantage 255. be Caſe 
of paſſing through Places 
belonging to others 258. 
Engagements relating to 
What is another s, unlels ſuch 
other be wholly at our own 

Dilpolal, are void 327 The 
Caſe of Building upon ano 
ther s Ground with another's 
Materials II, 47. The Caſe 
of Specification or Work- 
- manihip where the Mate- 
rials are others 48. That 
a Man may ſeveral Ways 
have a Right over what's 
another's 53 That every 
Man ought religiouſly to 
- abſtain from another s Goo?s 
78. That where: another's 
- Woods are in our Poſſe ſſion 


= 


* 


we ought to reſtore them ib · 

That where a Perſon pur- , 
chaſes what's ano:hzr's from 
a Party that had no Title 
to it, he is oblig'd to reſtore 

it to the true Owner, and 
can claim no Reimbur ſe- 

ment of his Expences but 
from the Party he had it of 
82. How a Man faifers on 
the Account of - another's 
Crime 317 
rbitrators how to behave 
themſelves in adjuſting an 
Appeal II, 144. The Quali- 
fications of Witneſſes in a 
Caſe of Arbitration 145 

Ariſtocracy what II, 210 Per- 


ſonal Faults in an Ar:ſtocra- 
cy 212 
Arms fee Wax. 


Art, bow far the Study of 
Arts and Sciences is neceſ- 
ary |, 188. That Terms 
of Art are to be unJlerſtood 
as defin'd by the reſpective 
Maſters in each Art II, 132 

Aſtrology Judicial, a Science 
contrary. to the true Princi - 
ples of Morality and Kcli- 
gion .+* 8 

Atveiſm inexcuſable, and ihe 
Abettors of it to be ſeverely 
puni h d >. n 

Auctions, the Caſe of them 

X II, 105 

Author. When a Man may 
be reputed the real Author 

of an Action 1, 43- When 
a Man may be deem'd the 

- Author of other People's 
Actions * 1] 6 


Cc 2 | B 


\ 


The INDEX. 


B 4¹¼ * Caſe of 


Bail, in Criminal Cauſes 


II, 124. See Security. 
Bargain. That an Inequality 
found out even after the 


concluſion of the Bargain, is 
to be rectiſied and redreſs d 


II, 102. See Contract, En- 


gagement. 

Barter, what Il, 103 That 
Reciprocal Donations are 
different from Bartering ib 

Batchelour ſee Celibac 

Beaſts. The Caſe al Damage 
done by one's Beaſt |, 242. 
Wild Beaſts gain d by firſt 
Occupancy II, 40. See 
Animals, Brates. 

Benefits what I, 273. Rules 
for the. wiſe penſation 
and juſt Meaſure of them 

274 

Birds gain'd by firſt Om 

40 
Blatk. The Caſe of . 


Papers 334 
2 Whether Belt 
a Proof that there are 

ſome Things Honeſt or Diſ- 
honeſt independently of all 
Inſtitution \. 1. 24 
Body, in what the Care of 
it conſiſts I, 191 
Boat. - The Caſeof many Per- 
ſons jumping into a Boat not 
capable of carrying 1 4 all 

. 223 

Booty, to whom belonging 


II 
Borrower ſee . FI 


Box on the Eu; whether it 
will jaſtiße Murder 1, 209 
Brutes; in what their Liber 
ty conſiſts 1, 103- Brute, 
not capable of Duties ibid. 
That what Brute ſeem to. 
diſcharge of Duty, is In- 
Rin, and the Shadow only 
of Virtue ib, Why Brutes 
are allow'd the Liberty of 
being unconfin'd by Laws 
ib. That there is no Law 
common to Men and Brute: 
124. Brates not capable of 
Laws iþ. Tbe fecmin — 
tues of Brutes how to 
der ſtood, and how . 
ed for 125. The Soul of 
Brutes what ib. Brutes not 
capable of Guilt 126. Wh 
 Brutes are made to ſuffer ; 
Man's Right and Power 
over Brutes Il, 23. The 
Reaſon why Property is of 
no Force againſt Brutes 25. 
The State of War between 
Man and Brutes different 
from that of Men amongſt 
themſelves 26- That we are 
not to abuſe our Right 2 
Brute 
Building. The Caſe of Build. 
ing upon another's Ground 
with another: 's Materials 
* 00 47 
Buy. Whether one is oblig'd | 
to buy what others Neg to 
fell "i 7h; See Sale, Sell. 


C 


Aa Sovereigus to pre- 
C vent them cg II, 285 


* ſee Officers of the Army.” 


Care. 


The INDEX. 


Care, The Caſe of Dam 
done for Want of Care 


7 

Cauſes of War, fee War. 8 

Celibacy, in what Reſpects al. 

lowable 4" 26. 128 
Ceſſation of Arms, ſee Truce. 


Chaſtity ;, the Defence of it 


juſtifies the Murder of the 
 Raviſher 3. 208 
Children. The Caſe of a Per- 
fon who, to ſave himſelf, 
runs over a Child that hap- 
pens to be in his Way 1, 224 
The Caſe of Children, as to 
their Engagements 300. How 
far Infants or Children are 
capable of Proper ty Il, 33. 
That where Perſons die 
Inteſtate, the Chilaren are 
to ſucceed preferably to all 
others 71. Legitimate Ch.l- 
Aren preferable to Illegiti- 
mate in this Affair ib. But 
even Children born in Wed- 
lock are not capable of ſuc- 
ceeding to an Inteſtate Fa- 
ther, If difown'd or diſin- 
herited by him 72. la De 
fault of Children, Parents 
or Grand- Father to inherit 
an  Inteſtate's Eftate ib. 
Children in their Minority 
capable of Property, but 
the Profits to go to the Fa- 
tber; as allo whatever they 


can earn 160. Whether a a 


Child may marry without 
the Conſent of Parents 165. 
- The. Obligations that C. 
Aren lie under to their Pa- 


rents, when out of their Fa- 
_ ily 166, In what Cafes a 


Parent ma t with his 
Rights or Obligations to 


ſome other Body; ſo far as 
to give a Child away, to 


awn or fell him 167. The 


veral Duties of W 

8 1 
Choice, The Caſe of chuſin 
the lefſer Evil ſtated 1, 3 is 
Sovereignty by Election or 


Choice II, 242. The differ- 


ent Sorts of Succeſſion to 
K ing ſoms founded upon the 
free Choice of the People 
5- How an Hereditary 

. Succeſſion is in ſuch King- 
doms to be adjuſted ib. 
Cbriſt ian Religion to be en- 
couraged by Soverecigns for 
the forming of Subjects to 
good Manners. II, 273 
Civil Law, ſee Law Civil. + 
Civil Society or State, The 
Subxction a Man is under 
when he becomes a Member 
of Civil Society I, 177. 
That, Men only being a 
Defence againſt the Wick- 
edneſs of Men, there is a 
Neceſſity for a Civil Society 
or that ſeveral ſhould join 
and aſſociate together 187. 
That the Number of ſuch 


Aſſociates thogld be Conſi- 


derable ib. That in a Civil 


State or Society there ſhould 


be an Agreement in Reſolu- 
tions, ſupported by ſome 
Fear capable of reſtrainin 
private People who woul 


* 


acc againſt the Intereſt or 
Will of the Publick 88. 


Ibe firſt general Covenant 
2 3 intervening 


| 
| 
i 
1 
| 


* . , 
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intervening at the founding 
of a Civil State or Society 
90. The ſecond general 
Covenant then, containing 
the reciprocal Engagements 


of Sovereign and Subjects 


191. The Nature and De- 
finition of a Civil Stare ib. 
See Community, Govern- 
ment. - 7 
Clergy, their Duties II, 358 
Cognatic Lineal Succeſſion, 
what, a 
Commerce, ſee Trade. 
Commiſſion, what II, 95. That 
an Agent ewploy'd by Com- 
muſſion ought to be very 
Faithful and Diligent, and 
on the other Hand to be re- 
imburs d and ſatisfied for his 
Expence and L oſſes 96 
Cammiſſioners, their Duties Il, 
| 369 


Commodities Foreign, fee Im- 
Common, in what Senſe aThing 
is ſaid ro be ſo II, 33. That 
fome Things ſtill remain 
Common | 35 
Community. That a Man's In- 
clination to Company does 
not imply that he is natu- 
rally inclin d to the forming 
of Communities II, 175 How 
- a Community or Whole Bo- 
dy of People is you's 
| #44 3 1 
Compulſion. No Body Wan 
ſwerable for What he does 
or luffers by Compulſion 1, 
e | 62 
Condition (State of Life) ſome 
Conditions of Life diſreputa- 
ble II, 322 


Conditions. Whether Conds-, 
tions can ever refer to the 
Time preſent or paſt I, 330. 
That Conditions are either 
poſſible or impoſſible : The 
flible ſubdivided into ca · 
ual, arbitrary, and mixt 
331. Impoſlible Conditions 
d 111, 348 
Confederacies perpetual Il, 3 
Confederates, Fe Alltances. 45 
Conjeftures. When Words 
are either Ambiguons or 
ſeemingly inconſiſtent Con- 
;jectures mult adjuſt them 
Wis The ſeveral Ways 
of forming conjetturet, viz. 
from the Nature of the Sub- 
ject in Hand, ib. from the 
Conſequences of ſuch a 
Senſe 1 34. and from the ſe- 
nel of the Diſcourſe, or 
the Meaning of ſuch Words 
in like Circomſtances ib. 
ConqueF entitles a Perſon to 
be King II, 196. Sovereign- 
ty by Right of Congques? 
242. Dominion by Congueſt 
how acquir'd 343 
Conſcience, what, I, 28 A 
Ri.ht Conſcience 29. A 
probableConſcience 30. Rules 
for a probable Conſcience 33. 
A doubtful Conſcience what, 
and how to be manag'd 34. 
A ſcrupulous, ' Conſcience 
what; and "how to bebave 
one ſelf in that Caſe 1b. 
Wbat Sort of Intention is 
neceſſary to make an Act 
ion good in Conſcience 92. 
The Stings of Conſcience not 
ſufficiem ro reſtrain the 
Miſchievouſne is 


. IT NDES. 
| Miſchievouſneſs of Man- 


kind II, 18 


Conſent. That in all Engage 


ments a Conſent is indiſpen- 
ſably neceſſary, I, 298 How 
this Co iſent is ſignified. 7b. 
That a Conſent be valid a 
Man muſt be Maſter, of his 
_ Reaſon, 299. Muſt be ac- 
wainted with every thing 
that is neceſſary to the Affair 
in Hand, 3zoz. Muſt act 
with entire Freedom and 


Choice 309. Conſent on one 


Side lays no Obligation 
without the Acceptance or 
reciprucai Conſent of the 
other 312 


Conſtitution. The Effect of 


different Tempers and Con 
ſt:tions I. 46. 


Cenſtraint. The Difference 


between Obligation and 
« onltraint I, 286 


Contract. Rules relating to 


Error or Miſtake in Con- 
tract: 1, 304. Rules rela- 
ting to Deceit and 5 45 
in them 307. The Diffe- 
rence between conditional 
Promiſes and Contract, 333 
How : a {imple Agreement 
differs froma Comract Il, 
95. Ihe general Diviſion 


O Camratts ib. The leveral _ 


_ Sorts of gratuitollsContratts 
ib. That in chargeable 
., Contratts. an Equality is to 
beoblerved 101, The ſeve 
ral Sorts of Contract, now in 


| PE. 198 The Neceſſity of 


: ales for the proper Inter- 


pretation of Contracts 131, 


See Engagement 


bperilh 


Counterfei Diſcour ſe ſometimes 
innocent and War rantable 


ll, 5 


Creatures, See Animals, 
Creditors, See Lending 


Crime; the ſeveral Ways of. 
eſtimating and judging of 
the Greatneſs of it. II, 34 

Criminal See Offender. 

Crewn. The different Man- 

ners of holding a Crown Il, 

23- Succeſſion to Crowns, 

ow determin'd 243. How 
Diſpates about the Succeſli- 
on to the Crown are to be 
decided | 247 

Cuſtom or Tal; whether by 
the Law of Humanity de- 
mandable tor the Paſſage of 
Gos V. 264 


D | 


Damage. what I, 88, 232. 


How a Daun. ige is to be rated 
235. The Conſequence ot 
a Damage, Part of the Da- 
inage 236. Who are the 
Authors of a Damage and 
how far accountable 237. 
The Cafe of Damage done 
by meer Neglect or want of 
„Care 239 The Caſe of 
Dam ige done by Accident 
240. Fhe Cale of Dam ige 
done by a Slave 241. The 
Caſe of D inte done by 
en 242 


Dinger. The Caſe of two 


Per ſuns expoſed to ſuch eini- 
nent Danger that unleſs on: 


forwards the other's Death 


they malt boch inevitably 
Oy . 1.223 
weng 5 


* 


The INDEX. 


Death. That the Choice of Death 
on the Account of Trou- 
 bles, Indignities, or Pains, 
or out of Affectation, is an 
Offence againſt che Law of 
Nature I, 193. But that 
thoſe who k:// themſelves, 
when Light-headed orCrazy 
or upon an exceeding Fright 
are not guilty of Self-Mur- 
der 196. The transferring 
one's Eſtate after Death, to 
Perſons one has a Reſpect 
for, a Comfort againſt the 
Thoughts of Mortality II, 66. 
A Donation upon Death 
what, and how many Ways 
made _ 67 
Debtor ;, the Caſe of an Inſol- 

- vent one I, 316 

Deceit. That we ought not to 
deceive any Body by our 

Words, or by any of tbe 
Signs that are inſtituted to 
expreſs our Thoughts Il, . 
See Fraud. 

Declaration. A bare Declara- 
tion of our Deſigns, not 
obligatory I, 293 

Defence. Self-defence not re- 
ally inconſiſtent with our 


Duty I, 197. The twoWays - 
of ' Self-defence ib. How far 


Self-defence reaches in a 


State of Nature 199, How | 


the Right of Self-defence is 
limited in a civil Govern- 
ment 200. Rules for the 
Time when a jaſt Defence 


commences ib. When and 


how far a Man may, under 


a civil Government, defend 


himſelf by Force of Arms 
203, Whether a Man may 


defend himſelf fo as to kill 
an Aggreſſor who is oat of 
his Senſes, or who miſtakes 
him for ſome Body elſe 204- 


The Love of our Neigh- 


bour injoyn'd by theGoſpel, 


no Argument againſt de- 
fending our own Lite at the 
Expence of the Aggreſſor's 
212, Nor is the 'Patience 
that Chriſtians are oblig'd 
to, againſt this Self defence 
213. Nor the Apggreffor's 
being a more uſeful Per ſon 
214. How far Goods may 
be defended 215. When an 
Aggreſſor has a Right to 
defend himſelf, tho' he 
wound or kill the other 217 
Delivery, whether neceſſary 
to Alienation 1I, 59. That 
a Delivery is either Real or 
feignd 63. A Delivery manu 
brevi what; and the ſeveral 
Inſtances of it ib. A Delivery 
manu longa What, and its 
ſeveral Inſtances 64 
Demerit, what I, 100 
Democracy, what II, 210. 
Perſonal Faults in a Demo- 
cracy 4212 
Demonſtration, what I, 17. 
The Principles of Demon- 
ſtration what ib, That the 
Principles of a Demonſtration 
muſt be. Original and Self 
evident Trut 140 
Deſtiny, (es Fatality. 
Differences, that to. mediate 
and interpoſe in making 
them up, is the beſt Way ot 
employing a Man's felt II, 
NG 1 145 
| Dignitiet | 
* * 


gy The Sovereign's 
| erogative to Om them 
25 

Diſappointment. Not nF ex 
our ſelyes at one We cannot 
event e eie: 


Diſpenſation, what I, 79 


Diſſimulat ion, ſometimes in- 
nocent and warrantable II, 


Dhabi, The ſeveral Me. 
* of Juſt. 4 
Doves: That a Diſagree- 
ment in Humours is not ſuffi- 
- cient for a Divorce, and 
why Il, 153 
Dominion, ſee Sovereignty- 
Donation upon Death, what, 
and how many Ways made 
I, 67. The Caſe of ſuch a 
Donor upon Recovery be- 
yond his Expectation, and 
whether then ſuck 9 


muſt ſtand 
Whether Men are 


Dreams. 
anſwerable for what they 
ſeem to conſent to in their 
Dream I, 

Drunkenneſs. TheCaſe of Drun- 

kenzeſs and other Intoxica- 

tions with regard to Crimes 

I, 51. The Caſe of Folks 


in Drink with regard to 


their Engagements 
Duel. That he who kill, a 


Man in a Duel is guilty | 
of Murder I, 208. That 


it is -a Falſe Notion of 
Honour to think nothing 
\ but a Duel can regain the 
Reputation loft by an Af, 
rope or an Injury 210 


SW > S 
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That Affronts ought: MY 
moſt ; qplar ty nde d 
as the only Way to * 
vent Dueling. 211. 
Caſe of Duelling further 
conſider'd with regard to 
the Diſreputation are 
ning it 
Duty. Brutes not - 4 
ties 1,103: That * | 
100 like the Diſcharge 
Duties in Brutes is Inl * 
and the Sbadow only of 
Virtues, jb. A General Di- 
viſion of the Duties of the 
Law of Nature 149+ The 
Dity of Man towards him- 
ot and the Foundation of 
Bs I 
E Ti ſee C — 
Election. Soverei 1 1 
Elation Th, 24 
Emperor, ſee Sovereign. M 
Emplytentic Right, what lt, 


$4 
Empire, ſee Sovereignty, 0 


64 Employment. hat one ought 


to relolve upon ſome par- 
ticular E pe ment I, 190 
Enemy, How Property is ac- 
fm over things taken 
an. Enemy II, 342. 
To whom. uch property 
belongs 343. To whom 
2 is retaken from _ 
nemy goes 4 
Engagement. That in all Ex- 
gagements a Conſent is indiſ- 
7 1 neceſſary I, 298. 
e Caſe of Children, di- 
ots, Madmen, and Folks in 
Drink 


„ 


Drink, as to their Engage- 


ments 300. The Caſe of Mi- 
nors in that reſpect 301. 
Whether the Fear or Suſpi- 
cion of being cheated invali- 


dates an Eng ement 310. 
a 


* Rules in this Caſe b. Whe- 
ther the Fear af a threaten d 
Miſchief invalidates an En- 
gagement 311. Rules in this 
Caſe ib. Engagements rela- 
ting to what's Another's, un- 
leſs ſach other be wholly at 
our Diſpoſal, are Null and 

Void 327. Of the Place and 
Time where the Engagement 
is to be executed 332. dee 

Contract, Promiſe 
nities Moral, what I, 2 
Who the Author of them ib. 
In what their Efficacy con- 
fiſts 3 TheDiviſion of them ib. 

Fnvoys, their Duties 
Emvy, its Character I, 187. 
Equality. All Men naturally e 
qual, and to be regarded as 
ſuch I, 245. In what this na- 
tural Equality conſiſts ib. 
The popular Arguments that 
rove ſuch an Equality 247. 

he Conſequences of a Na- 


tural Equality ib. That an E- 


quality is to be obſerv'd in 
chargeable Contracts II, 101. 


Equity, what J., 80. 
Equi vocat ions, all criminal 
when a Man is oblig'd to 
ſpeak the Truth I, 10 


Error, what, and of how many 
Sorts I, 35. Error in Matters 
of Law and Duty no Excuſe 
for an Offence 59 A Securi- 

] ry. againſt Error 40. The 


Il, 367. GA. 
Actions. Sovereigns to pre- 
vent them 


= 
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ho, 


ſeveral Errors that regard 
the Deity 155, 156. The ſe- 
vera] Error: deſtructive of 
the juſt Notions of Religion 
178, 179, 180. Rules rela- 
ting to Error in Promiſes and 
Contracts 304. 
Eſteem, how far to be 1 
| , 183. 
Ewil;, Whether one is oblig d 
to ſuffer Evil: that are above 
the uſual Strength of human 
Courage I, 316. The Caſe of 


chuſing the leſſer Evil ſtated 


318. 
Exchange or Barter, what Il, 
10 


Extremity The Caſe of one 
who takes another's Goods 
to relieve his own Extremity 
of Want J, 225 


1 
II. 28 


Fatality, a Notion inconſiſtent 
with the Truth of Religion 


I, 178 


Father Whether the Father or 


the Mother has moſt Right 
over their Children II, 157 
What Degree of Power be- 
longs to a Father as ſuch 159 

| The Father's Power with re- 
gard to his Children's Age 


. Children in their Mino- 
. rity capable of Property, but 
_  theProfits to go tothe Father; 
das alſo whatever they can 


earn 160 The Father's Pow- 
et over Children. at Years 

_ of Diſcretion ib. The Power 
of Father: as Heads of Fami- 

Ires, 
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d hies, in a State of Nature ib. Fraud, allowable in War II, 
e- and under a Civil Govern- 335. See Deceit. | 
of ment 62. See Parents. Fruits. The ſeveral Sorts of 
mM Fault, what 1, $9. The Fault? Fruits or Products Il, 45. 
a- of a Commodity contracting How many Sorts of Natural 
£1 about, are to be diſcover'd | Fruits 46. Inſtances of Civil 
101. Pur Faults already *Frwts ih, - | 
4 known, need not be men- Future. Expreſſions relating to 
2. tion d 102 5 the Fut ure, give noRight un- 
d Favor able Affair what II, 136. leſs accompanied with other 
ve Favours; the Neceſlity of ac Signs of the Preſent Inten- 
an _ © unowledging the Receipt of tion I, 295 
of - them | 1, 276 i | 
ed Fear, its Unſer viceableneſs I, ©  G 
| n 3 82 That it ought to 
II, Fetus, fee Ferns. Mg be regulated by the Go- 
Fidelity, fee Word. vernment II, 222 


Finder. The Caſc of a Finder General of an Army, ſee Off- 
where the Owner of. the cers. | | 
Thing loſt is unknown 11,83 Generation, That all Uſe of the 

*Fiſh, gain'd by Firit Occupan Parts deſtin'd to Generation, 

| II, 40 whereby any thing elſe than 

the Propagation of the Spe- 


Flood, fee Increments 


re- Fetus; the Caſe of an Injuor'd cies is propos d, is contrary 
8 ane I, 5 to the Law of Nature II, 14 
ent Force, ſee Compulſion. G eneroſity. That real Genero 
ion Foreign Commodities, ſee Im. ty or Greatneſs of Soul is al- 
78 port. yy ways attended with Humili- 
or Foreigners. The Caſe of Fo- ty I., 249 
ght reigners landing for Refreſh God, no ways to be charg d 
157 ment, or on any other Juſt with the Evil of an Action 
be- Occaſion 1, 266. The Cate of or to be thought the Author 
159. ' . Hoſpitality. 10 or Admiſſion of Sin I, 83. What God's Li- 
fre- of Foreigners 267 The Caſe berty is 102. God's Liberty 
Age of Foreigners with relation not abridg'd by his not do- 
ino- to their Settlement among ing ſuch and ſuch Things ib. 
but us 268. Whether we are o God's Juſtice in relation to 
her; dlig d to let Foreigners juter- His Promiſes what ib. The 
can marry with us 272 - Performance of God's Pro- 
ow- Found. Things found on the miſes a meer Gift ib. The 
ears Shore, gain'd by Firſt Oc- Law of Nature not common 
wer Cupancy II, 40. Money found to God and Man 12g. Why 
Cod will never change the 


ami- 4 
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Law of Nature i#. God's 
dealing with Men not. al- 
ways a Precedent for Men's 
dealing with one another 


- . 139, God cannot be properly 


Taid to diſpence with the 
Law of Nature, when he or- 
ders any thing that looks 
contrary to it 31. God the 


Author of the Law of Na- 


ture 146. T hat there is a God 
154 The Being of a God 
prov'd, from the Subordina- 
tion of Cauſes, the Nature 
of Motion, and the Make 
and Beauty of the World ib. 
That God is the Creator of 
_ the Univerſe 135. That no 
Star or any 

Senſes can be God 156. That 


Sd is infinitely Perfect; 


and therefore is Incompre- 
henſüble, has no Parts, nor is 
any Whole or All, is in no 
Place, nor either moves or 
reſts 158. That God bas no 
Paſſions, is Self ſufficient ,bas 
Faculties infinitely exceed. 
ing ours 159. That there is 
no Plurality of Gods ib. 
That the Attributes of God 
are to be expreſs d in Nega- 

tive, Superlative, or Indefi- 
nite Terms 160. That the 
Worſhip of God is either in- 
ternal or external ib. That 
the Internal Worſhip of God 


Conſiſts in honouring Him ib. 


That the Duties reſulting 


from the Internal Worſhip 


l or the Honour, We. owe to 
+ God ate, out Love of. Him, 
bur Hope in Him, Our Ac- 


jet of our 


Good. That there is nothing 


auickerce- tn Bis Will. Sur 
ear of and Obedience to 


Him 161. That the External 
Wor ip of God conſiſts, in 


Thankſgiving, in actual 
Obedience, in Admiration 
and Praiſes, in Prayers, in 
ſwearing by His Name and 


and ſtrictly obſerving one's 
Oaths, in ſpeaking of the Di- 


vinity ſeriouſſy and with 
eat Circumſpection, in of- 
ering to Him nothing but 
what is excellent and reſ- 
755 in ſerving him pu- 
lickly, and in the Practice 
of the Law of Nature 161, 


162, 163, 164. That God is 


to be ſerv'd and honour'd 
181+ The Dread bf a God 
not ſufficient to reſtrain the 
Miſchievouſneſs of Mankind 


II. 184. In what Senſe Civil 
Government is from God 


194 


good or bad in it (elf, and an- 
wy to all Inſtitation 
I, 20. What fort of an lnten- 
tion is neceſſary to make an 
Action good 1n Conſcience 92 

ar 


Goods, (Wealth.) How 


Goods may be defended I, 
215. The Caſe of one, who 


takes another's Goods to re- 


lieve his own Extremity of 
Want 225- Of one, who de- 


ſtroys another's Geods to 
prelerve his on 226. How 
many Ways the Sovereig 
bas Power « yer the Subjects 
S000 ds l, 239 That the So- 
vereign may make Laws for 


regulating 


r 
ef 
1 
n 
il 
n 
n 
d 


tegulating the Manner of 
Subjects employing their 
Goods ib. The Sovereign 
may ſeize upon any G 


_ Which the Service of the 


Publick requires 330. 
overnment, That the Rea- 
ſons of People's firſt entring 
into Publick Governments 
acquaint us with the Duties 
of Civil Life II, 175. The 
true Reaſon of forming Civil 

Government 178. The good 
Effects of ſuch a Government 
180. The general Decree 
| about, the Form of Govern 
ment 191. In what ſenſe 
Civil Government is 


ment 210. That the Forms 
of Government are either 
Regular or Irregular ib. 
Ho many. Forms of Regu- 
lar Government ib. Govern- 
ment diſtinguiſh'd into 
Sound and Diſtemper'd 21 1. 
What are the Diſtempers of 
à Government ib, Perſonal 
Faults comman to all Sorts 


of Governments 2:2, | Go- 


-vernment-Faults what 7b. 
That Governments are fre- 
quently nick named out of 
ique and Diſcontent with- 
out any real Fault in their 
_ Conſtitution 214. The dif- 
ferent ſorts of irregular Go- 

. wvernments 215. The Ruling 
Power in all Governments, 


Sovereign and Independent; 


no ways accountable; above 


the Laws 218. Sacred and 


QC from 
God 194. That there are 
ſeveral Forms of Govern-- 


, 


Guilt, The ſeveral ays 


Inviolable 219. The Pab- 
lick teaching of Government- 
Principles to be encourag d 
by Sovereigns. 273. That 
the Government "oe direct 
Power over the Lives of Sub- 
jets by way of Puniſhment 
306. See Civil Society: or 
State, Cammunity, 
Grant. The Caſe of a Gram 
. to the One's 
ath - 4 7 WAS 
Gratitude, What I, 275. The 
Neceſſitꝝ of this Virtue 276 
Guardians, their Duty II | 


0 


which an Offender is. in 


Human Judgment .. freed - 


from Guile 1, 100. Brutes 


woe os 


] | 12 H. n Narr 
ABITS; the Power 


and Influence of them 


upon Moral Actions I, 48 
H ſee Hurt. 5 
Hatred, how to be related 

| | I 
Heir. That an Heir is not 
qualified to make an. Acc 
tance in a Decealed's Stead 
1,338. That Men formerly 


divided their Subſtance. a- 


mong their Hers, in their 
Life-time II, 66. That 
every Heir is obliged to dif-- 
charge the Debts. of the De- 
ceaſed 73. That the next 

Heirs to an Inteſtate'sEſtate 
are his Children, in default 
of them his Parents or 

Grandfather, upon failure 
of theſe his Brothers, 
| after 


- 
and 
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after them the next Collate- 
ral Kindred 72 
Hereditary Succeſſion, how in 


as {a * — 


Humility that à real Great- 
neſs of Saul is always at- 
tended withit 1, 249 


Kingdoms founded upon the Hurt. That we mult not hurt 


free Choice of the 
to be athuſted II, 245 
Hire, What II, 8. Rules 
relating to it ib. 255 
Homicide, ſee Murder. 
Honour (Diſtinction or Prefer- 
ence) ſee Dignities. 
Honour (Reputation) how far 
to be 
it is a falſe Notion of Honour 
to think that nothing but a 
Duel can regain the Repu- 
tation loſt by an Affront or 
njory . 210 
Honour (Chaſtity) ſee ee 
Hope, how to be regulated I, 


| 7 
Hoſpitality, or the Caſe of ad- 
mitting Foreigners, ſtated 


| | 12 
Hoftage. The Caſe of Hoſta- 
es Il, 303, Whether the 
ives or only the Liberties 
of Hoſtages be engaged 1b. 
Whether à State is to ſuffer 
9 the Inſults of a 


ower it has given Hoſt ages 


to, to ſave the Lives of ſuch 
Hoſtages 305 
Hoftilities, how far may be 
carried II, 336 
Humanity; the ſeveral com- 
mon Duties of it 1, 255. The 
Difference between the Dau- 
ties of Humanity and thoſe 
one is obliged to by Virtur 
of ſome Promiſe or ou 

| 281 


eople, 


rſued 1, 183. That 


any Body I, 228. That if 
any Hurt be done the Au- 
thor of it muſt make Repat 
ration n 
Husband has no Power of Life 
and Death or of confiders* 
ble Puniſhment over the 
Wife, nor to diſpoſe of all 
her Goods II, 150 


TEN #2 3 J. 4 70 
DIOTS ; the Caſe of them 
as to their Engagements * 


Ignorance, what and of go 
many Sorts I, 30 Invinct- 
ble Ignorance wholly excuſes 
what is done amiſs 59. But 
Tenorance in Matters of Law 
and Doty does not take off 
the Blame of an Offence ib. 


Import. No Monopoly in the 


Government, to grant one 
Man or one Compan 
Men the Priviledge of im- 
porting foreign Commodities 
II, 106. But that then ſuch 
Commodities ought-to come. 
a great Way off and be 
imported with Hazard, and 
to be more for the pleafora- 
ble than neceſſary Occaſions 
of Life, and even in that 
Caſe not to be raiſed to 
what Price the Jmporters 
pleaſe. ne n 
Impoſſibility; no Body oblig d 
to one I, 6% 314 


a. CAS. 4 


i 5 Tum i 


be I N DE &. 


Party conſents. to it I, 89. 
That if Penta of ary 


* 


I utation. \What Actions are 
_ Jmputable I, 53. Several 


| ©, Roles concerning /mputat:- 


en of Actions 55. How 
Actions to which ſeveral 
Perſons have concurr'd, are 


to be imputed 65. Actual 


g Imput ation 95. Imputat ion 

of Favour ib. Input ation of 
Debt 97, What may be ef- 
_ fecually imputed to 4 5 


N habe 
Increments. The Caſe of In 


cremens. by Floods and 

Waſhes with relation to 
_ Whole . Territories; or 
whether ſuch Pieces of La 
as are left Dry by a River's 
© forſaking irs Banks, accrue 
to the Government, and fo 
_ add to the Dominion of 


"whole Territories II, 50. 


The Caſe of /ncrements b 


Floods and Waſhes, wit 
relation to private Eſtates; 
or, whether ſuch Pieces o 
Land accrue to private E- 
ſtates and enlarge them 5 


Inegnality. From whience the 


Inequality that's among(t 
Men is derivd I, 252. 
Riches no Cauſe of Keal 
Inequaliry 254. That an 
Inequality in aBargain, found 
out even after the concluſi- 
on of it, is to be rectified 
aud redreſs d II, 102 
Infants, fee Children. 
Ingratitude, how. infamous 
and deteſtable 18 
Injury, what 1, hh ng 
ve 
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are evident, We may antici - 
pate the Execution of them 
by beginningRoſtilities 202. 


_ Whether a flight jury 
will juſtifie the Murder, of 


the Injurious 209. How a 
light Ia jury may be rep d 
20. That if Swords are 
drawn upon the Spot, and 
the Tnjurious Party falls, or 
is dangerouſly Hutt, the 
other ought not to be xigo- 
roully puniſh'd; but that a 
Man ought never to reſent 
an nim) bo far, as to kill 
. the Author of it any Time 
afterwards ih. The recipro- 
cal Duties of him who gives, 
_ ay of him 155 receives an 
Iujm) 243. Sovercigns to 
hinder Subjects fro Tnju- 
ring one another II, 2 
„ © - 
Inſolvent Debtors, oF 5 
Inſtinft, ſee Brute, 5 
Inſurance, what II, 22 
Intent ion; What Sort of it ne- 
ceſſary to make an Action 
ood in Conſcience I, 92. 
ow far the Intention is in 
the Eye of human Laws re- 
S om 


Intere& (Profit ;) whether 
the Foundation of Law and 


Equity 1, 133- Intereſt of 
.. two Sorts ib. A wrong F. 


' 


| Foy, how to be regulated I, 


The t N D 52 K. - 
8 Civil Laws not founded on ws - bo wk Sorts of it 


à particular Intere 5. 
The pro Wu 2 
particular Intereſt ib. Tbat 
there is really no particular 
Intereſt ib. Jultice the only 
ſolid Intereſt _ {36 
Tntere 92 (of Money lent) ee 


* TIS The neceſſity 
of Rules for the proper In- 
terpretation of Contr 
and Laws II, 31. See 
Meaning. 
Interregnuan, what II, 243. 
Whether a Queen's. being 
leſt with Child creates an 
Interregnum 22347 
Inteftane Where _ a Perſon 
dies Inteſtate, his Effects go 
to the next of Kin II, 70. 
That this is grounded on 
the preſumed Will of the 
 Deceas'd fo far as ſuch Will 
is agreeable to the common 
Senſe of Mankind ib. How 


the e to a Patrimo- 


nial King is to be dif- 
'd of, when the Prince 


dies Inteſtate 
Intoxication, Re Drunkenneſs. 


Iuvaſion. A to 2 


vide againſt any Nil 


Invaſion 4 | 


Involintary Actions, w 155 


186 
Irreligion: ; the fad Conſequen- 
* ces of I., 76 


Judge Fg not to vary in it 
en it is once determined 


as it ought 


Lame 5 
E z the prevention of it 


* 


os Per - Pn What 


Juſtice of Actions hat, | 
and how Afering from 
their Goodneſs $6. Juſtice 
univerſal and particular 87. 


Diſtributire and Commu- 
tative ib, God's Fuſtice in 
relation to his Promiſes 


what 102. Tuſtice the only 
OF W n 136 


| K 8 
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King. To whom it belongs to 


confer the Title of King or 


Sovereign II, 195. The 
Caſe of a Xing under Vaſh- 
lage or Dependence 
ſome other Superior 196. 
That Conqueſt entitles a 
Perſon to be King ib. How 
2 Ning may diſpoſe of the 
Crown's and State's Reve- 
nue 331. Whether à Ning 
can alienate the Kingdom or 
any Part of it ib. See Sove- 


reign, Sovereignty. 


Ki FO ſee Crowe: 


x 


AME. The r. | 


Perſon who, to fave bim- 
ſelf runs over one that is 


1,224 


juſtities Murder I, 208 


Land. The Caſe of Land left 


dry by a River's forſaking 


its Banks, and to 'whom 


ſuch Land accrues Il, 50, 51 


I, 181 Law, what I, 70 Ir BON 
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to be known by them for 


hom it is made 77. The 


eſſential Parts of every Law 


2 . 78. What the Matter of a : 
Lam ſhould be 79 Who 
by the law ib. 


are oblig'd 


What it is. that the Force 
and Power of the Civil 
Cams conſiſt in 291. In 
. what Caſes the Civil Laws 


the Civil Laws ſerve to de- 


allow no Action 202. That 


| _ The ſeveral Sorts of Law in termine or to explain the 
: general 81. Whether Man general Directions of the 
5 . ought to be under the Re- aw of Nature 293. Thar 
ö - Atraint of -Laws 101. Why the Civil Laws agjuſt and 
; Brutes are allowed the Li- appoint ſach Formalities as 
| berty of being unconfined are neceſſary o make an 
dy Laws 103. That there is Act valid, and that they 
no Cam common to Men limit the Exerciſe of ſeveral 
and Beaſts 124 Brates not natural Rights 294. How 
9 capable of Lam ib. What far and why we ate bound / 
r it is that gives the Force of to obey the Civil Laws ib. 
4 . Laws to the Principles of Law of Nature. The Object 
* Nature 144. The Neceſli- of the Lem of Nature has 
n ty of Rules for the proper no moral Neceſlity before- 
5, Interpretation of Laws Il, the Law has determined it 
A 131. Ho the Reaſon or I, 127. The Law of Nature 
1 Mao tives of a Lam may lead not common to God and 
* us into the denſe of it 135. Man 129. Why God will 
* When a Lam may be extend- never change the Lm of 
18 ed to Caſes not expreſs d in Nature ib. God cannot be 
— it 37 See more in properly ſaid to dilpenſe 
e- Lam Civil. The Civil Laws with t 4 Lam of Nature 


not founded on a particular 
latereſt J, 135. Caſes of 
Neceſſity not included in 
the general. Words of aLaw 
I. 218 Sovereigns to enact 
- | Good and Wholſome Laws 


II. 27% And ro ſee that 


thoſe Laws de punctually 
c necuteg 27 What is 
meant by the Civil Laws 
290. In how many Reſpects 


when he orders any thing 


that looks contrary to it 
131. That the Conſent ok 


People in their Opinions 
ol Good and Evil is not to 
de deem d the Foundation of 


the Law, of Nature. 132. 


Nor is the Agreement. of 
ſeveral Nations in the Pra- 
citice of ſome certain Things 
that Foundation. kb. <That 


-; they arg fo cal d ib. That Actions agreeable ta gh Lam 

the Laws of Nature oagbt of Nature, are bol good 
de be iofg3e'd wih the Yo- aud profitable 134, Aetions 
eee eee een, 


*% 


4 


a what. « . 
wo man Sorts r fency 
Fl, K. W den d the ue. Saf juſtifies -Murder ; J 
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. bad und diſadyanta- 


br Reaſon - 
e Princi- 


$ 135. R 


iſcovers to us t 


136. The Principles of the 
Law of Nature not innate 
but acquired, tho inſenſibly, 
by Habit and Obſervation 
i Hap. How the Law of Na- 
2 ci is founded on the Prin- 
v3 yo al Reaſon 139. 
. ing one's ſelf in 
N Th Cie of the Perſon one 
is dealing with, is an infalli- 
dle Rule for the moſt Igno 
rant to become acquainted 
with what the Law of Na- 
ture directs 40. How the 
Foundation and Maxims of 
the Lam of Nature are to be 
- diſcover d 142. The Laws 
4 Nature, what 143. The 
Cr Los Nature 
What it is that gives 
+ > Force of Laws to the 
Principles of Nature 144. 
God the Author of the Law 
of Nature 146. In what 


- "known to all the World 


A bare Re- 


; Hot ſufficient to ſecure the 
Peace of Mankind II. 181. 


That the Laws of Nature es 
reign or the Government 
has a direct Power over the 


. to be inforced with 


ide Power of the Civil © 


TY 1 


Laws 


5 ples of the Law of Nature 


_ Beaſts 25 dot conven 
for Men N 

Lie, what 927 

Life, Whether: Mari: thas 


as to chuſe an E 


_ ſhorten it 192. Or 
hazard it for the Publi 
| | Good ib. Upon what ac- 
248. The general Diviſion © 
1 the Duties of the Law of 
_ Nature 149. 
gard to the Law of Nature 


nſe the Law of Nature is 


of Puniſhment 


which the curious ih. 
* the Infignificant 89 


Lending what II, 110, Why 


Things = are ſaid to be 
capable of Compenſation, 
and are ſignified by the 
Name of ſome 9 ib. 
Tacit Lending What 112 


Liberty (ener Ab- 


ſolute Liberty deſtru 


ie of 


Human Natare 1, 101. Li- 


berty in General, what” ib. 


What God's L is 102. 
_ God's Liberty not ber 
© by his not 

, 5h Things 52 


not abridg d 
g ſuch and 
In What 
the Liberty of Brates confiſts 
103. 80 large aLi — 


79h 


Power over his own Life I, 
191. That a Man bas ſo far 
a Power over his own Life 
ployment 


that will in all Likelyhood 


counts a Sovercign or a Go. 
vernment has Power over 


the Lives of Oy II, 


5 8 How Subject may be 
obliged ro t 
Des in Defence of the 


State ib. That the Sove- 
Lives of Subjects by Way 
„ 


208. 
2 — 
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"Caſes of Neceſſity only give 
Man Power over his 
Lindi, ſo far as to burt 


Tinea gucceſſion, how mana- 


ed Il, The Copnatic 
—_ A 3 Lineal Suceſ 
ſion, what ih. 
Loan, what 11, 96 Rules in 


Oaſes of Eu: on the Bor- 


... rower's Side b. On the 
Lenders 

Lottery, What I, 122 

Love... Man naturally loves 

; himſelf more than any thing 

elſe in the World 1, 142. 

e i to be regu 


dur Neighbour commanded 


-,.gament killing him 


4 MA — be kill'd by bim. 


66 — 1 . | 722 5 2 
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e The Cal: er 3. 
. men with regard to Pen 
Engagements I, 3 

Nr their Duties” l, 

3 


 Maiming, - the prevention of 


...., others 10 


* wee LY " 
* 4 


it juſtifies Murder 1, 208 
* >0 large a Liberty as 
_ Beaſts have, not convenient 


for Men I, 104. The fad 


Condition tio 


himſelf mg, avafliſted by 
All the Hap- 


pine 1 ten owing to So- 


:; OF 106, Man lübject to 


ſlexeral Vices that ineline 
bim to Miſchief jb. "Man 
endow'd with Tafficient © 


The Love of © 
by our 2 not any Ar- 


Ties a 


©.-4 


power to put his ill De 
in Execu pot 107. Deſigns 
1 of Tempers among 
- Man's Capacity 
for Religion- a Proof that 
he was deſign'd for Society 
148. The Dory of Mar 
towards. himſelf, and the 
Foundations of it 176. Man 
to take Care of both Soul 
and Body 178. All Men 
naturally Ay and to be 
look'd upon as ſuch 245. 
The Foundation of the 
Right that A has over 
other Creatures Whether 
Animate or Inarimate II, 
20. Why Men and Wo- 
men are inclind towards 
each other, and how far 


indalged 146. That Men | 
__ only are a Defence againſt 
the Wickedgnels of Mes 187 
Marriage. Whether We gare 
obliged to let Foreighers 
A with us 1, 272. 
Marriage the Firſt of Socie- 
| and the Seminary of 
Mankind II, 146 In what 
Senſe a Man is obliged-to 
marry 148. The Tveral 
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2 Duel is guilty of An der 


208 That the Defence of 
one's U ids or one's Chaſti- 
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State (Civil State.) In a Mo- 


narchy the Mill of the King 
is the Will of the State II, 
192. In whom the Will of 


the State refides in other 


Sorts of Government ib. 


State, Moral, with Reſpect to 
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the Lawful Sovereign is ſtill 
Alive 238. SovEreigns. to 
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ment 30%, How many Ways 
the Sovereign has Power over 
the Subjetts Goods 329. In 
what Caſe an Injury receiv'd 
from a Subje# gives a juſt 
Cauſe for declaring War a- 


gainſt the State he is a Mem- 


ber of 337- The Duties of 
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$49. to the whole Body of the 
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352. When a Man ceaſes to 
be any longer a Subje® 370 
Succeſſion. That where Perions 


die Inteftate, the next Rela - 


tions are to ſucceed Il, 71. 
That the Order of Succeſſion is 
ſettled in moſt Governments, 
and that it is beft to follow 


that Order 73. Succeſſion to 
Denn, how determin'd 243. 


Of Teſt amentary Succeſſions in a 
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How the Succeſſion to ſuch a 
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when a Prince dies Inteftate ib. 
"The different Sorts. of Succeſ- 
fon in Kingdoms founded upon 
the Free Choice of the People 
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_ fon, how manag'd 246. The 
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Suffer. Whether one is obliged 
to Jaffer Evils that are above 
the uſual Strength of human 
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nor Hardſhip not to allow e- 
very Body the Liberty of ſet- 
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ral Obligations that the Tra- 
tee or Depoſitary of 4 Truſt lies 
under ib. The Obligation of 
the Depoſitor or Owner of the 
Truſt „ 
Truſtees, ſee Guardians. | 
Truth. What that Moral Trath is 
which all the World are obli- 
to, and how diftinguiſh'd 

ma Lopical one II, 7. All 
equivocal Ex preſſions and men- 
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Truth. What that Moral Trmtb is 
which all the World are obli- 
to, and how diftinguiſh'd 

from a Lopical one II, 7. All 
equivocal Expreſhons and men- 


tal Reſervations, Criminal, 


whena Man is oblig'd to ſpeak 
the Truth 10 


. Tyrant; the Name of being one 


does not. juſtify Subjects in ta- 
king up Arms againſt their 
Sovereign II, 223 


T Engeance, ſee Revenge. 
Vegetables may be conſu- 


med without the leaſt Injury 


| II, 20 
Vice. Man naturally addicted to 
Vices that difturb Society 5 

oy IRS | _—_ 
Unanimity. The Obſtacles that 
hinder People from being long 
"Unanimous in the ſame Deſign 
; 1, 188 


Unborn, ſee Fœtus. | | 

Underſtanding what, and that it 
is naturally in the Right as to 
what concerns Morality I, 27 


'Uninbabited Places made a Pro- 


perty by firft Occupancy II, 
| "Ee RO" 
'Unking.. The ſeveral Caſes he 


Unking a Prince and reduce 


him to'a private Condition 
a LE. 5 II. 233 
Union. How the Wilks of a Mul- 
titude are united II, 189. How 


their Forces ib. An Ui or 


Compound State, what 216. An 


Vnion by a Common Sovereign 
ib, by a perpetual Aliauce ib. 
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Trat, what, II, 100. The ſeve - Unlawful; no Obligation to what 


iiſo 5 1, 319 
of 

Innocent Vntrutb⸗ I, 7 
Vſurper, in what Caſe to be 


deem'd as Lewful Sovereign II, 


4+ How far the Commands 
an Uſurper oblige Subjects 


of 


is till Alive 1 1+ V8 

Vſary what, and how. far allow- 

able 17 II, Jo 
RAW _ 

Apers what IT, 121 

Wages what I, 99 


Want; the Caſe of one who 
takes another's Goods to re- 
Heve his own Extremity of 
Want D nn 


War what, and of how many 


Sorts I, 8. That War gives a 
Property over the Perſon of an 
Enemy II, 42. That War is 
not always unlawful 323. The 
juſt Cauſes of a War, either 


Offenſive orDefenfive ib. That 
ſeveral mild Methods are to be 


attempted before we proceed 
to War 335. An Enumeration 


of the unjuſt Cauſes” of Mur 


ib. That Force and Fraud are 


equally allowable in War ib. 


War either ſolemn or leſs ſolemn 
336. Who has the Right of 
making war ib. In what 
Caſe an Injury receiv'd from 
a Subject gives a Juſt Cauſe 


for declaring War againſt the 


State he is a Member of 


S 337 — 
In what Caſe one may ena * 3 
Var for another 341. Of the 


Liberties us'd in Mar, and how 


far Cuſtom has indulged 


them Fry 42 
Waſhes, ſeg Increments. a 
Wife; engaged to yield the Uſe 
ot her Body to her Husband 


only, 
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only, to live 'confſtantly wich 


him II, 149. to ſubmit to his 


Direction in Affairs of the 


Family and a Marriage Life 


150 
Will (Faculty of the Soul) what, 
and its ſeveral Acts I, 42. In 

a Monarchy the Will of the 
King is the Will of the State 
II, 292+ In whom the Will of 
the State reſides in other Sorts 
of Government | ib. 
win (Laſt Will.) Transferring 
one's Eſtate by Will, after 


Death, to Perſons we have a a 


Reſpett for, a Comfort againſt 
the Thoughts of Mortality II, 
66. Men formerly divided 
their Subſtance among their 
Heirs in their Life- time, but 
now it is the univerſal Cuſtom 
to leave it by Vill ib. That 
an irregular Will may juſtly be 
ſet aſide 67. Of Sucreſſians by 
Will in a Patrimonial King- 
dom 46-36 45/1653. B08 
women. Why Men and Women 


are inclin'd towards each other, 


and how far ſuch an Inclina- 
tion may be indulg'd- II, 146. 


Word; that one ought inviolably 
en 280 


-to keep ir 170 
Words, or Expreſſions relating 
to the Future, give no Right 
unleſs accompanied with other 
Signs of the preſent Intention 
I, 295. That Words are to be 
us'd in their cuftomary Senſe, 
and why II, 2. That the Words 
of an Oaib are to be undet ſtood 
in the Senſe of the Perſon. it is 
- tender'd for II, 18. That Words 


are either Vulgar and ſuch as 
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all People talk, ox elſe ar e fern 5 
of "Ars 132. That Words are 
generally to be taken in their 
moſt vulgar and familiar Senſe 
ib. That when Words are either 
Ambiguous or ſeemingly Incon- 
fiſtent, Conjeftures muſt adjuſt . 
them 133. That the [lms 
Word has ſometimes both 4 
looſer and ftriter Senſe which 
muft be determin'd according 
to the. Nature of the Aﬀair 
in Diſpute 137. A general 
Rule for determining the 
Senſe of an ambiguous Word 
or Expreſſion 137, See Mean- 
Ing. | | 
workmanſbip. The Caſe of. Spe» 


cification or Workmanſhip where 


the Materials are another's 
World, not Eternal I, 156 
Worſhip of God, either Internal 
or External I. 160. The Inter- 
v4 Worſbip of God conſiſts in 
honouring bim ib. The EN. 
ternal Worſbip, in Thankſgi- 
ving, in actual Obedience, in 
Admiration and Pralſes, in 
Prayers, in ſwearing by bis 
Name, and ftriftly obſerring 
one's Oaths, in ſpeaking ot - 
the Divinity . ſeriouſly, . and 
with great Citcumſpection, 
in offering. to him nothing but 
what is Excellent and Reſpect. 
ful, in ſerving him publickly, 
and in the PraQice of the Law 
of Nature 161, 162,163, 164 
Niang. That we muft not 
wrong any Body 1, 228. The 
Author of a #rong, to make 
_ Reparation 4.14 azo - 


